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paBa — MECTO B COBPEMEHHOM KAACCHPHUKATHH
HCTOYHHKOB IIpaBa
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Amnnoranus. Hemocrarounas HccieJoBAHHOCTh W HEOMPEEIEHHOCTh CTaTyca U PO OOMIepU3HAH-
HBIX IPUHIUIIOB U HOPM MEXTYHApPOJHOTO TPaBa B COBPEMEHHOI KiIacCH(UKAIMN HCTOUHUKOB TIPaBa 1mo-
POXKIaeT HEMAIoe KOJIMUECTBO BOIPOCOB B IOPHIMUYECKOI TEOPHH U MPaKTHKe. B crathe paccmarpuBaroTcst
o0IenpU3HaHHbBIC TPUHIUITEI 1 HOPMBI MEX/IYHAPOJHOIO NpaBa B KaYeCTBE UCTOYHHUKA ((OPMBI) MEIKITY-
HapOJIHOTO M HAIIMOHAIILHOTO TpaBa. Mcciieyercs onpeielieHne 1 Ipupo/ia O0IIEeIPH3HAHHBIX IIPHHIIATIOB
1 HOPM MEKIyHApOAHOIO paBa. ABTOPOM MOTYEPKUBACTCS BAXKHOCTH Pa3rpaHUICHHsT HOPM H IIPHHIIAIIOB
MEKTyHapOAHOTO MpaBa KaK CTPYKTYPHBIX 3JIEMEHTOB Pa3HbIX CUCTEM U IpeJIaraeTcs HOBOE CHHTE3UPO-
BaHHOE OTIpefieeHne O0IMEeNPU3HAHHBIX IPUHIUIIOB MEXKTyHAPOIHOTO TIPaBa.
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Abstract. The insufficient research and uncertainty of the status and role of generally recognized
principles and norms of international law in the modern classification of sources of law raises a considerable
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number of questions in legal theory and practice. The article considers generally recognized principles
and norms of international law as a source (form) of international and national law. The definition and
nature of generally recognized principles and norms of international law is being investigated. The author
emphasizes the importance of distinguishing the norms and principles of international law as structural
elements of different systems and proposes a new synthesized definition of generally recognized principles
of international law.
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OOmenpu3HaHHble MPUHINIIBI 1 HOPMBI MEXIYHApPOIHOTO MpaBa yrnomuHaioTcs B KoHcrn-
Tynuu P®, Ha nepBbIx cTpaHulax KoaekcoB PO uB npyrux HOpMaTMBHBIX IPABOBBIX aKTax
U TIPU3HAHBI HECOMHEHHO BayKHBIM, HO BMECTE C TeM M MHJAC(QUHUTHBIM BKJIIOYCHHEM ITPABOBOH
cucteMel PO.

JlOBOJIBHO IIMPOKOE HMCHOJIB30BAHKUE IO CYTH IOJDKHO ObUIO OBI IOBJICYH AETAIBHYIO W3-
YYEHHOCTb, HO JI0 CHX TIOp HayKOW MHPOBOTO MEXIYHApOIHOIO MpaBa He BhIPAOOTAHO €IMH-
CTBEHHO BEPHOE OIpEe/eNICHHE M He HCCIe0BaHa MPUPOA U COAEp)KaHUE JTAHHOTO MOHSATHS.
JI. T1. Any¢ppueBa oTMmedaeT, 4TO NMPUYMHAMHU TOMY CIIYXKHT «OTCYTCTBHE O€3yCIIOBHOW ITO[-
TBEP’KACHHOCTH PACCMAaTPUBAEMOTr0 TEPMUHA HOPMAMU MO3UTUBHOTO MPaBay U «HECOBIAICHHE
TMIO/IXO/IOB K KBIM(UKAIIUK SIBJICHUS «IPHHIIUITEI MEX/IyHapOIHOTO IIPaBay CO CTOPOHBI OTeve-
CTBEHHOH ¥ 3apy0eXHOMH JTOKTPHH, paBHO KaK U OTCYTCTBHE €IUHOOOpa3Hs BHYTPH KaXKIO0W M3
Hux» [1].

WucrutynnonansHo oOmenpusHanHble npuHIuIsl MIT onpenesneHsl kKak «HMMIICpaTHBHbIC
HOPMBI MEXIYHapOAHOTO MpaBa, MPUHUMAEMbIe M IPH3HABAEMbIe MEXIyHApOIHBIM COOOIIe-
CTBOM TOCY/IapCTB B IIEJIOM, OTKJIOHEHHE OT KOTOPBIX HEIOITyCTHMOY, a O0IIENPH3HaHHAs HOpMa
MII — «mpaBuiIO MOBEACHUS, IPUHIMAEMOE U TPH3HABAEMOE MEKAYHAPOTHBIM COOOIIECTBOM
TOCYIapCTB B IIEJIOM B KaueCTBe IOpUINIECKH 00s3aTenbHoroy [2]. OOIenpru3HaHHbIM TPUHITH-
naMm MII no peuenuuu aganTUpOBaHO YCEUEHHOE ONPEIECIICHUE UMIIEPATUBHBIX HOPM U3 BeH-
CKOIl KOHBEHIIMH, a obOmenpusHanHoi Hopme MII —unenTuuHoe 1o cMbiciy. Tak u B ropuau-
YecKol Hayke, M IPaKTHKe, KaK IpaBuiIo, 00a MOHATHS He pasrpaHuuuBatoTcs. Ho, 1o MHeHHIO
B.B. EpioBa, KoTopoe MBI TTOJIIEPIKHBAEM, «TEOPETHIECKHU OoJiee 000CHOBAHHO, a MPAKTHYECKH
— MNPOAYKTUBHO HE OTOXK/ECTBIIATH, @ pa3rPaHUYUBAThH IPUHIUIBI U HOPMBI KaK MEKYHApOIHO-
T0, TaK U BHYTPUIOCYIapPCTBEHHOIO mpasax [3, c. 293].

[loHATne mpUHIMIA CTAJIO UCIOIb30BATHCS CIUIIKOM YacTO M IIUPOKO B PE3YNIBTATE YEro
Pa3sMBIIOCHH TIOTEPSII0 KOHKPETHOCTh W OJHO3HAYHOCTh. A B CHCTEME IIpaBa OJAHO3HAYHOCTD
TEPMUHOB UMEET NEPBOCTENIEHHOE 3HAYCHUE.

C10BO «IIprHIMID 0003HAYAET «OCHOBAHNE HEKOTOPOI COBOKYMHOCTH (DaKTOB MIIM 3HAHUH,
UCXOJHBIA IyHKT OOBSCHEHUS MM PYKOBOJCTBA K JICHCTBUAM. B aHTHYHOCTH OHTOJIOTHUYECKOE
omnpenenenue I1. kak cyOCTaHIUM, B CBOEM CYIECTBOBAHUH HE HYXKIAIOLIEHCs HU B YeM, KpOMe
ce0s1, 1eraeT BO3MOXKHBIM IIOHUMaHue OBbITHSI 1 OCHOBOIONaranue ¢uinocopun Kak uccienopa-
HUs Bompoca o Obrtuny [4].

B npaBe npuHImn siBnsiercst QyHAaMeHTaIBHBIM, KIIIOYEBBIM 3BEHOM CHUCTEMBI — CBOETO pOja
KpaeyrojbHbIM KaMHEM, Ha KOTOPOM CTOUT M CTPOMTCS 3Ta CHcTeMa. BricTynaer cucremoobpasy-
IOIINM, CBS3YIOIMM, 00ECIICUMBAIONINM COIIACOBAHHOCTh PA3IIMYHBIX (DOPM MpaBa JIEMEHTOM
1 yHHUBEpPCAIbHBIM HHCTPYMEHTOM DPEryIHpOBaHUS OOIECTBEHHBIX OTHOIICHWH. 3HAs NPUHIIHU-
IIBI TIPaBa U PYKOBOACTBYSICh MU, MOJKHO YCJIOBHO 0003PETh BCIO CHCTEMY IIpaBa, YJIOBUTH €¢
cyTb. IIpy 5TOM NpPUHIMII IpaBa OTHIOAb HE MOXET CUUTATHCS HAYAJIOM, a SIBISETCS CPENOTO-
9HeM, KOHIIEHTPUPYIOMNAM B ceOe MOJIOKUTEFHBIA HCTOpHYeCKUil ipaBoBoit ombIT. E.T. Ycen-
KO CHpaBEUIMBO IOJIAraeT, 9To 0e3 OCHOBHBIX NMPUHIMIOB HE MOKET CYyIIECTBOBaTh CHCTEMA
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MEKIYHApOTHOTO TIpaBa M YTO MPUHIMIBI 3aHUMAIOT «B HEPAPXHUYECKONW CTPYKType MEkTyHa-
POJIHOTO TpaBa INIABEHCTBYIOIIEE CUCTEMOOOPa3yIoIiee MECTO, a BCE HOPMBI MEKAYHAPOIHOTO
IIpaBa J0JIKHBI FOPUANYECKH COOTBETCTBOBATH UM [5, c. 105].

Jlnst HamOosee IONTHOI Tepenadn CMBICIOBOM HAarpy3kd B OTHOIICHMH OOIICTIPU3HAHHBIX
MIPUHINIIOB MEXIYHAPOIHOTO IpaBa TEOPETHUECKH OoJiee yOeIUTENbHO HMCIOJIB30BAHHE «CO-
OupaTenTbHOTO» TEPMHUHA «OCHOBOIOIArafonye (00mue) MPUHINIBI MEX/IyHaApOAHOTO IIPaBay
[3, c. 296]. [lanee B TekcTe OyHeT MCHOIB30BATHCS TEPMUH «OCHOBOIIOIATAIOIINAE TPHUHITHITHI
MEKIYHAPOTHOTO TIPaBay.

B coBpemeHHO# ropuandeckoil Hayke U MPAKTUKE CYIIECTBYET CIOKHOCTh UACHTU(HUKALUH
OCHOBOTIOJNIATAOIINX TMPUHIMIIOB MEKIYHAPOIHOTO MpaBa. ByKkBaibHO KaXKAbIil aBTOP TPaHCIH-
pYeT CBOE IpeACTaBIeHUE IPUHIUNNATIBHOM COCTABISIONIEH KaK HAIIMOHATIBHOTO, TAK U MEXKY-
HapOJHOTO MpaBa.

PaccMOTpuM OCHOBHBIE MEXKAyHAPOAHbBIE aKThl, B KOTOPBIX OTPak€HbI OCHOBOIOIATAIOINE
MIPUHIMIIBI MEX/JyHapOIHOTO [IpaBa.

B cr. 2 . 1 YeraBa Opranmsanun OObennHeHHbIX Hanwmit (1945) ykasaHbl NpUHIUIIEL,
B COOTBETCTBUH C KOTOPHIMH BCE €€ WICHBI UMEIOT «CYBEPEHHOE PaBEHCTBOY, «I100POCOBECTHO
BBITIOJTHSAIOT NPUHATHIC 0053aTENILCTBAY, «Pa3PEIIalOT CBOM MEXTyHAPOIHbIE CIIOPHI MUPHBIMH
CPE/ICTBAMM», «BO3JECP)KUBAIOTCS B MX MEKTYHAPOJHBIX OTHOIICHUSIX OT YTPO3bl CHIION WIIH e
MIPUMEHEHHUS, KOKa3bIBAIOT € BCeMEPHYIO MOMOIIEY [6]. IIpy 3TOM MPHUHIUIT HEBMEIIATEIECTBA
BO BHYTpPEHHHE JieJla TOCyAapCcTBa MPUMEHNM ToIbKo K camoit OOH: «YcTaB HE B Koelt Mepe He
nmaet Oprannzanun OO0bennHeHHbIX Harmii mpaBa Ha BMEIIATEIbCTBO B J€JIa, 10 CYILIECTBY BXO-
JISAITIE BO BHYTPEHHIOI KOMIIETESHIIMIO JTF000T0 TocynapcTBay [6]. HemocpencTBeHHO TOIBKO CT.
2 CONEepKUT MPUHIMIEL, a B CT. 1 T1. 1, mocBsamenHo# nensm OOH, yka3aHbl IPUHINIIBL PABHO-
MIPaBUS U CaMOONPEAETICHUS HApOAOB M CIPABEATIMBOCTH, ONMUPASICh HA KOTOPHIC Pa3BUBAIOTCA
MUpHBIE U 0e30MacHbIC OTHOUICHUS MEK/1Y HAIUSMH.

B BeHckoil KoHBEHIIMU O TIpaBe MEXyHapOAHBIX 10roBopoB (1969) oTMeueHb! NPUHIUIIE,
KOTOpBIE MOJTy4HIIN BeeoOliee Mpu3HaHue U He Obun ynoMsiHyThl B YcraBe OOH: «cBoGoaHO-
To comracus M J00pOCOBECTHOCTH M HOpMa pacta sunt servanday [7]. [TogkpersieHo monoxe-
HHE O TOM, YTO CIIOPBI «JIOJDKHBI pa3perarscsi TOILKO MUPHBIMU CPEJICTBAMU U B COOTBETCTBUH
C IPUHIUIIAMH CIIPABEUIMBOCTH W MEKAYHAPOIHOTO 1paBa» [7]. OTAEIbHO BBIIEICH IEPEUCHb
npuHIunoB Ycraa OOH, KOTOPBIi JONIOTHEH MPUHITUIIOM «BCEOOIIETO YBaKESHHS M COOIIOIe-
HUSI TIPaB YeJIOBEKa M OCHOBHBIX CBOOO», XOTh U B YcTaBe OH OTCcyTCTBYET [7]. HeBmemarens-
CTBO BO BHYTPEHHHE JIeJIa TOCYIapCTBa CTaJIO 00s3aTEIbHBIM AJISl BCEX TOCYIapCTB.

B Jlexnmaparuu o MpUHIMIIAX MEKAYHAPOIHOTO MpaBa, KaCAIOIIUXCS APYKECTBEHHBIX OT-
HOILICHUN M COTPYAHUYECTBA MEXAY rOCYIapCTBaMH B COOTBETCTBHHU ¢ YcTaBoM OpraHuzaiuu
Oo0beaunennbix Hanwit (1970), kogudunmpoBaHsl Bce MPUHIMIIBI, yKa3aHHble B Ycrae OOH
1 BeHckoi KOHBEHIMH, KpOME TPHUHIUIIA YBaKCHHUS MIPAB YesIOBEKa, KOTOPBIH OTMEYEH B Mpe-
amOyne. B nmpeamOyiie Takke JOMOJHUTENIBHO YKA3bIBAETCSl IPUHIIUIT O TOM, YTO «KOCMHYECKOE
MIPOCTPAHCTBO, BKJIro4ast JIyHy u npyrue HeOecHbIe Teja, He MOUICKHUT HalMOHAJIBHOMY IpH-
cBOCHHIO» [8].

B 3akmounTtensaoM akre CoBemianus 1o 6e30macHOCTH U cotpyanuuectsy B EBporne (1975)
MIPEICTaBICH HanOonee OOBEMHBIA TI0 COICPIKAHUIO IMEPEUCHb, OOBCIMHSIONINA B cebe Bce
MIPUHINIIBI, YKa3aHHbBIC B PAHHUX JIOKyMEHTaX U JJOMOJHEHHBIN HEPYITMMOCTBIO TPaHHII, TEPPH-
TOPHAIIEHON IIETTOCTHOCTHIO TOCYAapcTB [9].

WTak, BUOHO, YTO NEpeueHb NMPHUHIUIOB He cTaThdeH. Co BPEMEHEM MOSBISIOTCS HOBBIC
MPUHIIMIIBL, HO B €MHUYHOM KoJnuecTBe. HOBbIE MPUHIIMIIBI M YKOPEHSIOTCSI, HAIlpUMeED, Kak
B CJlydae C MPHHIUIIOM BCEOOILIEro yBaKEHHs U COOIIIOJICHUS TIpaB YeJIOBEKa U OCHOBHBIX CBO-
6on. Mnm, Hao0OpoT, HE HAXOAAT cede MecTa, HalpUMep, IPUHIIUIL, CONIACHO KOTOPOMY KOCMH-
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YecKoe IPOCTPaHCTBO, BKIo4das JIyHy u qpyrue HeOecHbIe Tea, He TOJUICKUT HAIIHOHAIBHOMY
npucBocHU0. OH BeChbMa CHIIBHO BBITIAJIACT U3 CIIMCKA BCEX OCTAJbHBIX MIPUHIUIIOB U TSATOTEET
B OOJIBIICH Mepe K MEKIYHAPOIHOW HOPME MPaBa MU K MEKIYHAPOIHOMY OTPACICBOMY IPUH-
IIUITY, HEXKEJU K 00IIeMy IPUHIIAITY, TaK KaK 00JIagaeT KOHKPETHKOW. 3aMEeTHM, 9TO OH HE yKa3aH
B 3akmounTenbHOM akte CoBemanus Mo 0e30MacHOCTH U COTPYIHUYECTBY B EBporre.
be3ycioBHO, HE CYIIECTBYET 3aKPHITOIO IIEPEUHST OCHOBOIIOIATAIONMX HPUHIIUIIOB MEXK/TyHa-
POJIHOTO MpaBa, COCTAB M COJICPIKaHKE MPUHIMIIOB H3MEHSIETCS, TIOICTPAUBACTCS MO 3aIPOCHI 1
YCIIOBUS COBpEMEHHOTr0 Mupa. Ho mpu 3TOM mpoiiecc MosIBACHUS! 1 IPU3HAHKS HOBOTO ITPUHIIAIA
SIBJISIETCSI TOATOBpeMeHHBbIM. OO0sI3aTeNIbHBIM YCIOBUEM IIPU3HAHUS NPUHIIMIIA B Ka4€CTBE OC-
HOBOIIOJIAraOIIETO SBJISETCS €ro 3aKperieHne, OCBH/ICTEIb,CTBOBAHME B MEXK/[YHAPOHOM aKTe.

[IpuHIUIIBI B pAHHUX aKTaX BbIPAKEHBI BPOPME I71arosia, HMEHOIIET0 HECOBEPIIICHHBIA BH/I:
«paspelaroT CIopbl MUPHBIMH CPEINCTBAMMY, «I00POCOBECTHO BBITIOJIHIIOT 0053aTEIbCTBAY
u T. 1. B Gosee mo3nHUX NPHOOPETAIOT OTBJICUEHHBIH XapaKkTep, BBICTYNAask B BUJE a0CTPaKTHO-
IO CYILIECTBUTEIBHOIO: JOOPOCOBECTHOE BBHINIOJIHEHNE 00s3aTeNILCTB, MUPHOE YPEryInpOoBaHUE
CIIOPOB M T. 1., 9YTO 00JIee XapaKTECPHO I 0003HAYCHUSI IPUHITUIIOB, K IPHIMEPY, HPABCTBECHHBIX
— YECTHOCTb, CIPABEIIMBOCTh U T. JI. TaKuM 00pa3oM, MOXKHO BBIJICIUTH OJWH U3 KIFOUCBBIX
MPU3HAKOB OCHOBOIOJIATAIOIINX MPUHIIUIIOB MEX/IyHAPOIHOTO TpaBa — 0000IIEHHBIN XapaKTep
U OTCYTCTBHE KOHKPETHUKH.

B Mex1yHapOIHBIX aKTaxX MPUHIIMIIBI IPaBa YHOTPEOISIOTCS HAPSIY C KATErOPHSIMHU MOPAJIH
W HPABCTBEHHOCTH, YTO MOMYEPKHBACT BAXKHOCTh MPUHATUS M JCUCTBHS YTUX HNPUHIIMIIOB, HO
B TO K€ BpEMsi CIIOCOOCTBYET CMEIICHHIO IPABOBBIX U HEIIPABOBBIX siBJICHUI. [l0aTOMY npH BbI-
SIBICHMY OCHOBOIIOJIArafOIIUX IPUHIIAIIOB MPaBa Ba)KHO YYMUTHIBATh MX MEXKIyHAPOIHO-IIPABO-
BOW XapakTep: BPsiI JIM [IPUHIIMI CIIPABEIUIMBOCTH, JOOPOCOBECTHOCTH MOYXKHO OTHECTH K OCHO-
BOTIOJIATAFOIIUM MPUHIUIIAM MEXIyHAPOIHOTO IpaBa, XOTh OHH U MAKCUMAaJIbHO MPHOJIMKEHBI
K [IPaBYy.

[ToMuMO yKka3aHHBIX OCOOEHHOCTEH MOXKHO BBIJICIIUTH TaKHe 0a30Bble PU3HAKA OCHOBOIIO-
JIATAIOIIMX TPUHIUIIOB MEXKYHAPOIHOTO TpaBa Kak (pyHIaMEHTAIBHOCTh U UMIIEPATUBHOCTb.
BaxHO TOMYEpKHYTH TaKoE MPUCYIIee TPUHITAIIAM CBOHCTBO, KaK IMPUYACTHOCTH KO BCEMY MEXK-
JIyHApOJIHOMY MPABY: «OCHOBHBIC MPHUHIIUIIBI, HECOMHEHHO, BUSATCS OOIaIal0NIUMK XapaKTe-
PHUCTHKOW YCTOWYMBOTO 0Opa30BaHMs, T. €. UMEIOUIUMH MPUHAICKHOCTh K MEKTYHAPOJHOMY
mpaBy B miemom» [10].

PacripocTpaHeHO MHEHHE O TOM, YTO OCHOBOIIOJIATAOIIME IPUHIIMITBI MEXK/[yHAPOIHOTO Mpa-
Ba BBIPKEHBI B IIPABOBBIX aKTaX, HO 110 CBOCH MPUPOJE MPHUHIIMITBI IEPBUYHBI, HEXEIIU TPABO-
BbIe aKThl. [IpaBOBBIC aKThl U COACPIKAIIMECS B HHUX HOPMBI IIPaBa JODKHBI BHIPA0ATHIBATHCS
B COOTBETCTBHUH C MIPUHIIUITAMH TIpaBa. Tak, MPUHIUIIBI IPaBa KOHKPETU3UPYIOTCS U IPOJIOIDKA-
I0TCSI B HOpPMax IpaBa.

Wtak, Ha CUeT MPUHIUIIOB HE BO3HUKACT COMHCHHIA, UTO Takas (yHIaMCHTaIbHAs KaTero-
PHs MEXAYHAPOIHOTO IpaBa CyLIeCTBYEeT U (PyHKIMOHHPYET, YEro He CKaxkellb 00 oluienpu-
3HaHHBIX HOpMaX. OCHOBOITOJIATAIONINE TPUHITUITEI IMEIOT CICHU(DUICSCKII XapaKTep, BhIACIS-
FOTCSI U3 OOIIeH MacChl MEeXITyHAPOAHOTO TpaBa. OOIIenpU3HaHHBIC KE HOPMBI HCCIICAOBATCIIH
1 3aKOHOJIATeIh 0OXO/ISAT CTOPOHOI, (hOKyCHUpYsl CBOE BHUMAHUE HA MPHHIMINAX U (W) HOPMaxX
juscogens. Tak, 0CTaeTCst OTKPBITBIM BOTIPOC, CTOUT JIH BBLICIATH O0IIENpH3HaHHbIe HOpMbI MIT
KaK OT/IENIbHYIO KATETOPHUIO U KaKHe UMEHHO MEK/IyHApO/IHbIE HOPMBI SIBIISIIOTCSI OOIIEpPH3HAH-
HBIMHU?

Ha ¢one crnoxuBIIeiics: HEONPEIeICHHOCTH, Ha HAIl B3IIS, 11E1ec000pa3sHO OTACIUTh OC-
HOBoOMOJararmue (00IIKe) MPUHIKIBI MEXIYHAPOIHOTO IMpaBa OT OOMICTIPU3HAHHBIX HOPM
MEXAyHapoHoro mnpasa. OCHOBOMONATAOIINE PUHIUITBI MEXK/YHAPOIHOTO 1paBa HaJleleHbI
CTaTyCOM OCHOBHOTO MCTOYHMKA (Ha HAlll B3IVIsLI, (JOPMBI) MEXKIYHApOIAHOTO Mpasa, a oOlie-
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MIPU3HAHHBIE HOPMBI JIOTHYHO HE pacCMaTpUBaTh HAPABHE C OCHOBOIIOJIATAIOIIMMU PUHIUIAMU
MEXIyHapOTHOTO IIpaBa B Ka4ecTBE UCTOUHMKA ((pOpMBI) IIpaBa, Tak Kak OHU SIBJISIFOTCS AJIEMEH-
Tamu aApyroit cucremsl. HopMbl Oyap TO oOmIenpru3HaHHbIC, MEK/TyHAPOJHbIEC MM HallMOHAIIb-
HBIE — 3TO He MCTOUHMK ((popma) mpaBa, a ero copepkumoe. « HopMbI MEXIyHApPOIHOTO TpaBa
COZIEpIKATCsl B pa3jInUHBIX (POpMax MEXyHApOIHOTO MPaBa U MOTOMY ... HE MOTYT COAEPKaThC
B OJTHOM DAy (depe3 3amsaTyl0) ¢ CAMOCTOSTEIbHBIME (DyHIaMEHTAIBHBIMHU (DOPMAMH MEXKTyHa-
pomHOTO TIpaBay [3, c. 585].

OcHOBOTIONAraroINe TPUHIUIEI MEKTYHAPOJHOTO TPaBa JOBOIBHO YacCTO COMOCTABIISIOT
C juscogens— HOpMaMH OOLIEro MeXAyHAPOAHOTO IPaBa, IMEIOLINMH UMIIEPAaTUBHBIN XapakTep,
OTKJIOHEHHE OT KOTOPBIX HE JIOMyCKaeTCsl.

Komuccus mexaynaponsoro npasa Opranuzanuu OObeanHeHHbIX HanuiiB noknane cBoeit
cembecar nepsoit ceccun (2019) npencraBuiia HEUCUEPIIBIBAKOIIKE IEPEUCHB juscogens, Mpe/-
CTaBJICHHBIH CIIETyIOIMMHI HOpMaMH1, Ha KOTOpPBIE OHA PaHEee CChlIaNach M MPHUIKCHIBaIa UMIIe-
PaTHBHBIN CTaTyC: «a) 3alpelieHne arpeccuy; b) 3anperieHne reHoIu/1a;c) 3apeiieHne MpecTy-
IUICHUH TIPOTUB 4EJIOBEYHOCTH; d) OCHOBHBIE HOPMBI MEXIyHAPOAHOTO I'YMaHHTapHOTO NpaBa;
3ampelieHrne pacoBO AMCKPUMHUHAIIMY | allapTen/a; €) 3alpenieHne padcTBa; g) 3arpelieHue
eITOK; h) mpaBo Ha camoonpenenenue» [11]. lanHble HOpMBI IepedpasupyIoT U (WIIH) TIPE/IIo-
JIararoT, SBJISIOTCS YacThI0 OCHOBOIOJNATAIONMINX (0OMIMX) MPUHINIIOB MEKIYHAPOIHOTO MPaBa.
Hampumep, 3amperenne arpeccun paBHO3HAYHO MPUHIUITY HEHPUMEHEHHUS CHUIIBI WIN YTPO3BI
CHJION,TIPaBO HA CaMOOIPEAEIECHNE — MPUHIUIY PABHOIIPABUS M CAMOOIPENEICHUSI HAPOIOB.
3anpenieHne NPecTyIUIEHHH NPOTHB YEIOBEYHOCTH aHTUHOMMYHO NPHHIIMITY YBaXKEHHS U CO-
OMroZieHust TIpaB YeioBeKa U OCHOBHBIX CBOOOJ JUIs BCEX. 3alpelieHne reHoIU 1A, 3apeiieHue
PacoBoii IUCKPUMUHAIIMY U arlapTey/ia MPe IIoiararoT IPUHIUI paBHOIIPABUSA U CaMOOIIpeesne-
HUsSI HAPOZIOB, 3alpellieHre pabCcTBa U 3alpelieHHe MbITOK — MPUHIUI YBaKCHUSI U COOTIOACHUS
IIPaB YeJIOBEKA M OCHOBHBIX CBOOOT JUIsl BCEX.

Teopernuecky npeCTaBICHHbIN HENCUSPIIBIBAIOIINN ITEPEeUeHb BOZMOXKHO JIOTIOJIHUTH O0JIb-
MM KOJIMYECTBOM HOPM MEXJ[yHapOIHOTO IIpaBa, KOTOPHIC BHITEKAIOT M3 OOLIMX NPHHIMIIOB
W TOTJIa OH NPEBPATHUTCS B OTPOMHBIN Kozieke. He HammsqHee n npakTudHee Oy/leT OrpaHHIHThCS
MaJIbIM KOJIMYECTBOM IIPUHIINIIOB, HO HE MEHee 00BEMHBIM I10 copepskaHnio? Beab MpuHIMITEL —
9TO IEHTPAJIBHBII 2IIEMEHT CHCTEMBI MEXIYHAPOIHOTO MPaBa, KOTOPHIA KOHIIEHTPUPYET B ceOe
3Ty CHCTEMY M pacKpbIBaeT ee. JJo0aBuM, 4TO NMpeACTaBICHHBIN MEPEUCHB CIOXKHO Ha3BaTh CO-
CTOSIIIIIM M3 HOPM, TaK KaK CTPYKTypa HOPMBI IIPEIIONAaraeT, Kak MUHIMYM, JIBE, TPAJAUILHOHHO
— TPH COCTABISIONINE: THIOTE3Y, AUCTIO3UNNIO, CaHKIMI. HOpMBI 371ech MMEIOT 0000IEHHBII
XapaxkTep U MUHUMYM KOHKPETHKH, 4TO O0Jiee XapaKTepHO MPUHITUIIAM IIpaBa.

B tekymieil MUPOBOH MOJIUTUYECKOW CUTyallMd OCTPO OLLYILAETCs NEPBOCTEIIEHHAs 3HAUU-
MOCTh MEXKAYHAPOIHOI'O TpaBa M €ro HeyCTOWYMBOCTh. [ocyaapcTBa HE MOrYT 000COOHMTBCS
1 HE B3aMMOJICHCTBOBATH C JIPyTUMH TOCY/IapCTBaMH, TIOATOMY BaKHO CTAOMIIN3UPOBATh OCHOBY
peryiaupoBaHus 3Tux oTHoueHu. OT xapakTepa B3aUMOJICIICTBUS ¢ BHEIIHUMHU rOCY/1apCTBAMU
3aBUCHT BHYTpPEHHEE COCTOSHHE. J[Ba ypOBHS IpaBOIOpsIKa HEM30EKHO OKA3bIBAIOT JIPYT Ha
npyra BimsiHue. OcHOBOMONArarome NpuHIUIbl MIT SBISIOTCS 0OIMMHU KPUTEPUSIMH TIPaBO-
MEPHOCTH KaK sl pOPM MEKAYHAPOTHOTO, TAK U HAIIMOHAIBHOTO TIpaBa: (popMbl HAIMOHAIBHO-
TO IIpaBa HE MOTYT IPOTHBOPEUHUTH UM B IIEIISIX CHHXPOHHOTO TAPMOHHUYHOTO COCYIIECTBOBAHNSI.

JInist yKperuieHHs: CHCTEMBI MEXTyHapOAHOTO TIpaBa ToCy1apcTBaM HYXKHO ITPUHTH K OCO3HA-
HUIO CO3IaHHsI YCTOHYNBOM M €TMHON HOPMAaTHBHOI 0a3bl, KOTOpas ABJseTCA HaJHAMOHAIBHOM,
4TO, 6€3yCIOBHO, SIBISIETCS CIIOKHBIM M HEMPEPBIBHBIM IPOLIECCOM, KOTOPBIN HE NMeET 00pasa,
MOJIENI OKOHYATENILHOTO pe3yibTara. B nepByro ouepeib HEOOXOANMBIM SIBISIETCSI OTIPECICHUE
OCHOBHBIX, O6H_H/IX MOHSATUN: HE CTOMTh MHOKHTh U CMEIIMBATh KaTeropuu. B MEXIYHApOJHOM
IpaBe, KOTOPBIM PYKOBOJCTBYETCSI MEXK[yHAPOAHOE COOOIIECTBO B LIEJIOM, IPUHIIMITBI — ATO €ro
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(hyHIaMeHT Harozo0ue yHUBEpPCaIbHOTO, OOIIEro MPaBOBOTO SI3bIKA, KOTOPBIH MOHUMAIOT U Ha
KOTOPOM TOBOPSIT Bce 0e3 MCKItoYeHus. Ecinn GyHIaMeHT He YKpenwicsi U He YKOPEHHJICS, TO
crcTeMa MEXIyHapOIHOTO IpaBa He MPOrPECCUPYET U MHOXKATCSl KOH(IIMKTBI MEXTy rocyaap-
CTBaMH, MHp BIT3/Ia€T B HEOIIPEACICHHOCTb.

Ha namr B3misi, HanmpalluBaeTCsl PeBH3HsS MOHATHH MEXTyHAapOJHOTO mpaBa. MextyHa-
POZIHOE TIPaBO HYXKJAETCSl B YCTOHYMBOM M HE3bIOJIEMOM IIEHTPAILHOM HOHSITHH, U KaTErOpHs
«juscogens» B OONBIIEH Mepe MOAXOAWT HA 3Ty pOib. BBemeHWe cienyiomiero onpezeiacHue
Ka)xeTcsl TIIyOOKO 00OCHOBAHHBIM: «juSCOgeNns — 3TO OCHOBOTMOMAraronie (00Ire) TPHHITHITEL
MEKAYHApPOIHOTO IPaBa, MPU3HAHHBIE MEXIYHapOAHBIM COOOIECTBOM TOCYAAapCTB B IIEJIOM
1 OTKJIOHEHHE OT KOTOPBIX HEJIOMYCTHMOY. Juscogens, BhIpaXKEHHBIC B BUJIE OCHOBOIIOIATAIOIINX
(00IIKX) MPUHIIMIIOB MEXKIyHAPOIHOTO IIpaBa, 00Ja1al0T HEPAPXUUCCKUM ITPEBOCXOACTBOM Cpe-
U IPYyTUX UCTOYHHKOB ((hopM) MEKAyHApOAHOro mpaBa. OcHoBomoNaramnme (00ue) mpuH-
LIUITBI MEXKTyHAPOHOTO MPaBa HCTOPHUUECKH 00YCIIOBICHBI U SBJISIOTCS OTPaKEHHEM OCHOBOIIO-
JIararolyX EeHHOCTeH MEXyHapOIHOTr0 COO0IIecTBa M IIPU3BAHBI UX 3alIUTUTh. B KauecTse oc-
HOBHBIX IPU3HAKOB OCHOBOIIOJIAratoNKX (OOIMX) MPUHIMIOB MEXIYHAPOIHOTO IIpaBa MOXKHO
BBIJICIIUTH NMIICPAaTUBHOCTD, YHUBEPCAIBHOCTh IIPUMEHEHUS U CHCTEMOOOPA3yIONINH XapakTep,
KOTOPBIN BBIPA)KACTCsI B MPUHAUIC)KHOCTH KO BCeM (hopMaM MEKTyHapOJHOTO IpaBa.

Kpurepnn mpeHTHUKANKE OCHOBOMOJIATAONIMX (OOLINX) MPHHIUIIOB MEKIYHAPOIHOTO
mpasa: |) MPUHIMII TOIKEH UMETh OOIIHIA XapakTep, TO €CTh OANHAKOBYIO IIEHHOCTD M CHITY JUIS
BCEX WICHOB MHPOBOTO COOOIIECTBA; 2) MPUHIUI JOJDKCH OBITh MPUHAT U NMPU3HAH MEKIyHa-
POIHBIM COOOIIECTBOM B IIETIOM HJIM JOCTATOYHO IIMPOKUM YHCIIOM I'OCYapCTB.
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