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AmnHOTanus. B cTathe paccMaTpuBaeTCs perIaMEHTALUs OTAENBHBIX IMPABOBBIX MOCIEACTBUI 3ampe-
[ICHHBIX YTOJIOBHBIM 3aKOHOM JISSTHHI B YTOJOBHOM 3aKOHOAATEIbCTBE HEKOTOPBIX CTPaH OJIMIKHEro 3a-
PYOeKbsl perIaMEHTHPYIOTCSI. ABTOpP OTMEYaeT B OCHOBHOM OHM aHAJIOTUYHBI MO COZIEPIKAHHIO C MepaMu
YIOJ0BHO-IIPABOBOIO XapakTepa, IPeyCMOTPEHHBIMU YTOIOBHBIM KoZiekcoM P®D, HO UMeroTCs HEKOTOpbIe
0COOCHHOCTH. ABTOpP NPUXOANUT K BEIBOAAM O HAIMYHUN B OOJBIIMHCTBE MCCIIEOBAHHBIX TOCYIAPCTB «JIy-
ANUCTUYECKON» CUCTEMBI IPABOBHIX MOCIEACTBUI 3alPEIIEHHOT0 3aKOHOM JESHHS, BKIIOYaromas B ceOs
MOMHMO HaKa3aHHs U APyTHe BH/BI TPABOBBIX MOCIEICTBHI 3aMPENIEHHOTO YTOIOBHBIM 3aKOHOM JIESTHUS

Kniouegvie cnosa: IpaBoBbIE MOCIEACTBHS 3aPEIIEHHBIX YTOJOBHBIM 3aKOHOM JICSIHUIN, MEPbI YIOJI0B-
HO-TIPaBOBOTO XapaKkTepa, IPUHYAUTEIbHbIE MEPBl MEAULIMHCKOIO XapaKTepa, IPUHYIUTEIbHbIE MEPbI BOC-
[IUTATEIbHOIO BO3ACHCTBHS, «JyaIUCTUYECKAs CHCTEMAa IIPABOBBIX IIOCIIEICTBUI 3alIPELICHHOIO 3aKOHOM
TICSTHUSL.
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basically similar in content to the criminal law measures provided for by the Criminal Code of the Russian
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«/IHbBIe MepBl YTOIOBHO-IIPABOBOTO XapaKTepa» UTo, OJHAKO, HE BIHMSIECT Ha aHAJIOTHYHOCTb UX
COZIEpIKaHUs C MEpPaMH, MPEyCMOTPEHHBIMU YTOJIIOBHBIM KoziekcoM (naiee — YK) P®, o ume-
I0TCSI HEKOTOPbIE 0COOCHHOCTH.

Hpunyoumenvusie mepovr meduyurckozo xapaxmepa YK Pecnyonuku bemapych oTHeCEHBI
K IIPUHYIUTEILHBIM MepaM Oe3onacHocTH u jedenust (paszaern 4), YK MongoBsl — k Mepam 0e3-
onacHocty (pasznen 10), B ocTanbHBIX paccMOTpeHHBIX rocyaapctBax CHI™ oHUM Takke Ha3BaHBI
«IIpuHyauTenbHBIE MEPhl MEAULIMHCKOTO XapakTepa» kak U B YK PO.

IToutu Bo Beex paccmoTpeHHBbIX rocyaapetBax CHI™ mpegycMmoTpeHo npuMeHeHne Mmep Meau-
IIUHCKOTO XapaKkTepa Hapsay ¢ HaKa3aHHEM B OTHOIIEHUH OCYXJIEHHBIX, CTPaJIAlOIUX XpOHUYE-
CKHM aJIKOTOJIM3MOM, HApKOMaHUEH MIM TOKCUKOMAHHUEH C IIeJTbI0 JICUCHUS U CO3/JaHHs YCIIOBUiA,
CHOCOOCTBYIOIIMX JIOCTHIKEHUIO IIeJIell HakazaHus. PacmmpeHne paMOK NPUMEHEHHUs! paccMa-
TpUBaeMbIX Mep HaOmonaeTcst B Keipreizckoii PecyOnnke, YTog0BHBIN KOJCKC KOTOPOIt peayc-
MaTpHUBaeT NPUMEHEHHE NPUHYAUTEIBHOTO JICUCHHs TOMUMO YKa3aHHBIX BBIIIE KaTETOPUI JIHIL
TaK)Ke B OTHONICHUU OOJIbHBIX TyOepKyie3om (cT. 121).

B menom, npuHyaUTeNbHBIE MEPHI MEIMIIMHCKOTO XapaKkTepa B 3apyOeKHBIX CTpaHax Mpe.-
MoJIararoT MPUMEHEHNUE UX HEe TOJBKO K JIMIIaM, COBEPIIMBIINM 3alpPEIIEHHOE 3aKOHOM JIeSTHHE
B COCTOSTHUM HEBMEHSIEMOCTH MJIM UMEIOLINM IICUXUYECKOE PACCTPOICTBO U MPEACTaBIISIOUIIM
YIpo3y, HO TaK)Ke U B OTHOILICHUH JIUI], COBEPIIUBIINX MPECTYIUIEHUE U CTPAJAIOIINX 3aBUCHUMO-
CTBIO OT IICUXOAKTUBHBIX BEIECTB, @ TAKXKE B OTHOIIECHUH JIMILI, COBEPIIAIOLINX MPECTYIIICHUS
MIPOTUB MOJOBOM HEMPUKOCHOBEHHOCTH HECOBEPIIEHHOJIETHUX.

Ipunyoumenvhuvle mepbl BOCHUMAMENLHO20 B030€UCMEUSL 8 OMHOUEHUU HECOBEPULEHHOLEN -
HUX B 3aKOHO/IATEIbHON KOH(UTYPALIMK HHBIX MEPBI YTOJIOBHO-IIPABOBOTO XapakTepa He MPHCYT-
CTBYIOT; 9TO 0OOCHOBBIBAETCSI B JIOKTPHHE YTOJIOBHOTO TIpaBa.

3aKoHO/aTeIH BCEX UCCIeAyeMbIX TocyaapcTB-yuacTHHKOB CHI' B yroJoBHBIX 3aKOHAX ycTa-
HOBMJI BO3MOYKHOCTh MPUMEHEHHsI K HECOBEPIICHHOJIETHUM NPUHYIUTEIBHBIX MEp BOCIHUTA-
TENBHOTO BO3/ICHICTBHS B CBSI3U C COBEPLICHUEM TPECTYIUICHUH.

VYK PecnyOnuku Y30ekucTaH, 0TKa3aBIIUCh OT MPUHSITOH TEPMUHOJIOTHH «ITPUHYIUTEIBHBIC
Mepbl BOCIUTATENIEHOTO BO3JCICTBUSAY), ONpeenseT NpUMEHEHUE NPUHYAUTEIbHBIX Mep K He-
COBEpILICHHONECTHUM (CT. CT. 87—88); OfIHAKO YCJIOBUS M OCHOBAHUSI MPUMCHCHHS, COICPIKAHHE
yKa3aHHBIX MEp aHAJOTHYHBI MPUHYIUTEIBLHBIM MEpaM BOCIMTATEIBHOrO Bo3AeHcTBUS Mo YK
P®. Henb3st cunTars Takoe M3MEHEHUE yIauHbIM, TOCKOJIBKY B TOM ke paszaene 6 « OcoOeHHOCTH
OTBETCTBEHHOCTH HECOBEPIIIEHHOJIETHUX» 3aKOHOJarenb B ImaBe XV «Haxa3aHue u ero Ha3Ha-
YEeHHE) PAcCMaTPUBAET BU/IbI YTOJIOBHBIX HaKa3aHUMN, KOTOpBIE TAKKE, MO CYTH, ABIISIOTCSA Mepa-
MU TOCyAapCTBEHHOTO NMpuHYKAeHus. [Ipeacrapisercs, 4yTo HAUMEHOBAaHHE MEp B OTHOILIECHHU
HECOBEPIICHHOJIETHHUX, IPUMEHSIEMOE B POCCHHCKOM YTOJIOBHOM 3aKOHOAATEIbCTBE, Hanboee
MIOJTHO ¥ TOYHO PAcKpBIBAET CyTh BO3/IEHCTBUS, OKAa3bIBAEMOTO Ha HUX.

B maBe 17 YK «Oco0eHHOCTH YTOJIOBHOM OTBETCTBEHHOCTH JieTei» Keipreizckoit PecmyOnu-
K{ yCTaHOBJICHO, YTO peOCHKY B BO3pacTe OT YETHIPHAJIATH JI0 BOCEMHA/IIATH JIET, COBEPIINB-
HIeMy TpEeCTyIUIEHHEe, MOXKET ObITh Ha3HAYEHO HaKa3aHHe JIN0O K HEMY MOTYT OBITh IPUMEHEHBI
MIPUHYAUTENIBHBIE MEPBI BOCIIUTATEIBHOIO XapaKkTepa: nepeada Moj Haa30p ¢ NpeaynpexieHu-
€M; OrpaHHYCHHUE MOBE/ICHHS C MIPEITYTIPEXKICHUEM, JINO0 yCTAaHOBIICH MPOOAIMOHHBIH Ha130P.

Pacmmpenue kpyra JiuI, K KOTOPbIM BO3MOXHO NMPUMEHEHHE MPUHYIUTENBHBIX Mep BOCIIHU-
TaTeNbHOTo Bo3/eiicTBus, orMevaeTcs B YK Pecriyonuku Y30ekucraH rie B cT. 87 yKa3bIBaeTCs
0 MPUMEHEHUH MPUHYAUTENIBHBIX MEP BOCIIUTATEIBHOTO BO3/IEHCTBHS K HECOBEPIIEHHOIETHUM,
0OHapy>KUBAIOIIMM OTCTaBaHHE B BO3PACTHOM Pa3BUTHUH, JHMIIAIOUIMX €r0 CHOCOOHOCTH B II0JI-
HOM Mepe CO3HaBaTh 3HAYEHHUE COBEPIICHHOTO AESHUS.
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B wactu onpeneneHusi BUIOB NMPUHYIUTEIBHBIX MEP BOCIUTATEILHOTO BO3JEHCTBHS B OC-
HOBHOM 3aKOHOJIATEIIM PACCMaTPUBAEMBIX TOCYAaPCTB IPHCPKUBAIOTCS TPAJUIIMOHHBIX: TIPE]I-
yIpesKIeHue, epe/ada 1moj| Ha[30p POIUTEIISH WITH JINI, UX 3aMEHSIOIINX, JTM00 CreHuaTn31pOo-
BaHHOTO OpraHa; BO3JIOYKEHHE 0013aHHOCTH 3ariIaIuTh TPUUUHEHHBIH BPE/I; OTpaHUYEHHE JI0CY-
ra ¥ yCTaHOBJICHHE CIICIIMAIBHBIX TPeOOBaHMI K TIOBEICHUIO HeCcOBEpIIeHHONIeTHETO. [IepeueHp
Mep B OOJIBIINHCTBE 3aKOHOB OTKPBIT.

B HekoTOphIX cTpaHax MpeayCMOTPEHBI M WHBIE BUABI YKa3aHHBIX MEp, B YaCTHOCTH: MPH-
HeceHnue n3BnHeHus norepnesmemy (YK Pecniyonukn Y3oekucran, YK Pecnyonukn benapycs,
YK Pecnyonukn Kazaxcran); ycranosienue npodarmonnoro xkourpois (YK Pecryonukn Ka-
3aXCTaH); MPOXOXKJICHNE JICYEOHOTO Kypca IO ICUXOJIOTHYECKOW peabmiinTanuy MpuHYXICHUE
HECOBEPIICHHOJIETHETO K MPOXOKICHUIO Kypca IICUXOJIOTHYECKOH peaOHTUTAINN; BO3JIOKEHUE
Ha HECOBEPILICHHOJIETHEI0 OOS3aHHOCTH 10 MPOXOXKJICHHIO Kypca 00s3aTelIbHOr0 O00y4eHHS;
BO3JIOKEHHE Ha HECOBEPILICHHOJIETHETO 00s3aHHOCTH T10 YYacTHIO B MPOOAIIMOHHOM MporpaMme
(YK Pecny6nmkn MoinioBa, KOTOPBI OTHOCHUT IPUHYANTEIbHBIE MEPhI BOCIIMUTATEILHOTO Xapak-
Tepa, HapsiLy C MPUHYIUTEIBHBIME MEPAMHU MEUIIMHCKOTO XapaKTepa, BEICHIIKOH, CIICHUaIbHOM
W pacuIMpeHHoi koHpuckanuei k «Mepam 6ezomacHocTn» (ct. 104).

[Tepenaya HeCOBEPIIEHHOJIETHETO, COBEPIIMBIIETO PECTYIUICHHE, 110 HAOIIOACHUE POJIU-
Tesiell MM ML, ux 3aMmeHsronux, no YK PecnyOnuku Benapych He siBisieTcst BUIOM NpUHY-
JIUTEILHON Mepbl BOCIIUTATEIILHOTO BO3/ICHCTBUS. DTa Mepa MPUMEHSIETCS TIPH 0CBOOOKICHUH
HECOBEPIIECHHOJIETHUX OT YTOJOBHOIH OTBETCTBEHHOCTH, €CIIM OyJIeT yCTAaHOBICHO, YTO MCIPaB-
JICHUE HECOBEPIICHHOJIETHET0, OCYKIaeMOT0 338 COBEPIICHUE IIPECTYIUICHHSI, HE TPE/CTaBIISIO-
11ero OoJbIION OOIIECTBEHHOI ONACHOCTH, MJIM BIIEPBHIC OCYXK/IAEMOT0 332 COBEPIICHUE MEHEe
TSDKKOTO TIPECTYTUICHHSI, BO3MOXKHO O€3 IPUMEHEHHS! yTOJIOBHOTO Haka3aHus. B aTom cityuae cyn
MOYKET IOCTaHOBHUTH OOBHHUTENBHBIN IPUTOBOP U IPUMEHHUTH K TAKOMY JIMILy BMECTO HaKa3aHHsI
NIPUHYIUTENBHBIE MEPhl BOCIIUTATENIHLHOTO XapakTepa (cT. 117), a Takke B KadecTBE 3aMEHbI pa-
Hee HAJIOKEHHOT'O YTrOJIOBHOTO Haka3aHWsl — mTpada, B cydyae HEBO3MOXKHOCTH €r0 B3bICKaHHS
C HECOBEPIICHHOETHErO (4. 2 ¢T. 111) mpu OTCYTCTBUM MPU3HAKOB YKJIIOHEHUS OT €0 YIUIaThI.

AHani3 1okasal, NMPUHYJUTENBHBIE MEPhl BOCITUTATEIBHOTO BO3ACHCTBUS, MPUMEHSEMBIC
B OTHOIICHHU HECOBEPIICHHOJETHUX, COBEPIIMBIIMX 3aIlPEIICHHOE YTOJIOBHBIM 3aKOHOM Jiesi-
HUE, PErIAMEHTHPYIOTCSI BO BCEX PACCMOTPEHHBIX CTpaHaX Kak MEpbl, OTIIMYHBIC OT HaKa3aHUs,
MIPECIIe/yIOIIHe TIPEBEHTHBHBIC LIEITH.

Takum 00pa3om, xapakTepHBIM JIsi OOJBIIMHCTBA MCCICAOBAHHBIX T'OCYJApCTB SIBISCTCS
«TyaIIMCTUYECKasH» CHCTeMa NPABOBBIX MOCIEICTBUI 3aIIPENIEHHOTO 3aKOHOM JISTHHSI, BKIJIIOYA-
Iomiasi B ce0st TOMUMO HaKa3aHUs U APYTHe BUJBI TPABOBBIX MOCIEICTBUIN 3alPEIEHHOTO yTo-
JIOBHBIM 3aKOHOM JiesiHUsL. JlaHHOE 0OCTOSITENBCTBO CBH/CTENIBLCTBYET O MPU3HAHUM MHUPOBBIM
CO00IIECTBOM MHOTOO0pPa3Hsl CPEACTB OOPHOBI C MPECTYMHOCTHIO, TIOATBEPIKAAsT BBIBOIL O TOM,
YTO OTJIMYHBIC OT HAKa3aHMsl MEPBl YTOJOBHO-TIPABOBOTO XapaKkTepa He MOTYT BOCHPUHHUMATHCS
KaK M3bSITUE U3 TPaBHJI, a SIBJSIFOTCS] COIMAIBHO 00YyCIIOBICHHBIM, HEOOXOMUMBIM 1 d((EKTUB-
HBIM CpPeJICTBOM OOPBOBI € MpecTyMHOCTHIO. B 6onbmHeTBe crpan CHI HabiromaeTcst cXoxkecTb
CHCTEMBI MPABOBBIX TOCIJIEACTBUI 3alpPEHIEHHOI0 yroJIOBHBIM 3aKOHOM JesHust ¢ Poccuel, HO
B TO XK€ BPEMSI HMEIOTCSI U HEKOTOPBIE 0COOEHHOCTH.

OTrpaHHYeHuE «IyaJIuCTUYECKON» CHCTEMBbI TIPABOBBIX MOCIEACTBHH B 3apyOEkKHBIX CTpa-
Hax Ha HaKa3aHWe U JIPyrHe Mepbl IIOCTPOEHO Ha TOM, YTO MEPbI, OTINYHBIC OT HaKa3aHUsl, Mpe-
CJIE/IIOT MPEBEHTUBHYIO 11€J1b, KOTOPAsl JJOCTUTACTCS ITyTeM HEHTpau3anny, yCTpaHeHUs pH-
YHMH ¥ yCJIOBUH, CIIOCOOCTBYIOIIMX COBEPILICHUIO IPECTYIUICHHS. YTOJIOBHO-NIPABOBOE 3HAYCHUE
9THX Mep 3aKiroyaercs B: 1) obecrieueHnu 6€30MacHOCTH OOIIECTBA OT JIMLI, MPEICTABIISIOINX

23



Cepua «BECTHHKA CBhYn No 1129) 2023

€000 KpUMUHAIIBHYIO YTpo3y (OXpaHHUTeNbHas QYHKINS); 2) yaepKaHue MOI00HBIX JIUIL OT CO-
BEpIICHHS [TOBTOPHBIX IPOTHBOINPABHBIX JACSHUN (TIPEBEHTHBHO-TIPEYIPEIUTEIbHAS QYHKIINS).
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