Cepua «BECTHHKA CBdYn No 1(33) 2024

DOI10.25587/2587-5612-2024-1-16-25 YIK 342

TeopeTuko-npaBoBasA XapaKTepPHCTHKA AHYHBIX (POHAOB

Y. II. Ezopoesa, A. T. KynuukuH
CeBepo-BocTounnlit pefepanbubiil yHHBepcuTeT UM. M.K. AMMocoBa, I. SIkyTck, Poccus

AmnHoTanus. C nosiBIeHHEM B IpaBoBoM Toste Poccuiickoit denepannyt MOHATHS «JIHYHBIH GOHI MPo-
n30MUIa TpaHchopMmays HHCTHTYTa (GoHaa B rieoM. B cratbe B GonbIIel YacTH METOOM CPaBHEHUS aB-
TOPBI JAIOT XapaKTEPUCTUKY JINYHOTO (OHIA B TEOPETHUKO-TIPABOBOM ACHEKTE M BBIACNSAIOT €0 OTINYUS
OT UHBIX (OHJOB, TOAPOOHO paccMaTpHBasi MPABOBYIO KOHCTPYKLHIO JTMYHOTO (OHIA, e 0COOCHHOCTH
U peryjaupoBaHue. B 4acTHOCTH, B CTaTbe OCBEILEH BOMPOC TOTO, YTO JINUHBIH (OHJ — 3TO HEKOMMepYe-
CKast OpraHM3alys, KOTOpasi yIpasisieT UMyIecTBoM (usmdeckoro juna. [Ipu aTom ocHOBHas ero QyHKIus
U IIeTIb — He PeIlIeHNe CONUATBHBIX 3a/1ad IS HOIEPKKH 00IIecTBa, KOTopast Bcera Oblia pHcyIa oome-
CTBEHHO MONE3HBIM (oHmaM. JImIHbI (OHT MOXKHO OXapaKTepH30BaTh Kak HOBYIO (hopMy HpeamecTBo-
BABIIIETO €My HACIEACTBEHHOTO (JOH/A, HO JEHCTBYIONIETO MIPHU JKH3HU yUpeAuTeNs. ABTOPbI, OMUPAsCh Ha
paboThI COBPEMEHHBIX HCCIIEI0BaTeNeH, 00palatoT BHUIMAHHUE HA PsiJi MOMEHTOB, KOTOPbIE MOTYT CUHTATh-
cst MpOoOJIEMHBIMU C TOYKH 3PEHUSI MPABOBOTO PETYIUPOBAHUS, YTO MOTpedyeT AanbHelIeld npopaboTku
3aKOHa, HA OCHOBE KOTOPOTo B Poccuyl OSIBUITNCE YCIIOBUSI JIsL CO3MAHMST JIMYHBIX (DOHJIOB.

Kniouesvie cnosa: TeopeTUKo-IpaBoBasi XapaKTEPUCTHUKA JINYHBIX (POHIOB, JIMIHBIH (OHJ, TPIKU3HECH-
HBIH (OHM, HACTENCTBEHHBIH (OHI, HEKOMMEpUYECKas OpraHU3aIys, 00IIEeCTBEeHHO-TIONEe3HbIN (OH, yU-
peauTenb, BBITOAONPUOOpeTaTeNb, MHCTUTYT (DOHAA, YMpaBIeHHE JTUYHBIM UMYIIECTBOM, HACIEIOBAHHUE,
KPYITHOE JINYHOE UMYIIECTBO, OM3HEC-aKTHBBI, IIPABOBOE PErYJIMPOBaHHE IMYHOTO (GoHIA.
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Abstract. With the introduction of the concept of “personal fund” in the legal field of the Russian
Federation, a transformation of the fund institution as a whole has taken place. In the article, mostly by
comparison, the authors analyze and characterizes a personal fund in a theoretical and legal aspect and
highlights its differences from other funds, examining in detail the legal structure of a personal fund, its
features and regulation. In particular, the article highlights the issue that a personal fund is a non-profit
organization that manages the property of an individual. At the same time, its main function and goal is not
solving social problems to support society, which has always been inherent in publicly beneficial funds.
A personal fund, rather, can be characterized as a new form of the hereditary fund that preceded it, but valid
during the lifetime of the founder. The author, relying on the work of modern researchers, draws attention
to a number of points that can be considered problematic from the point of view of legal regulation, which
will require further elaboration of the law, on the basis of which the conditions for creating personal funds
appeared in Russia.
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C npunsartuem dexaepanbHoro 3akoHa Ne 287-®d3 ot 01.07.2021 «O BHeceHMH WU3MEHEHUI
B YacTHU HepByIo U TpeThio I paxkaanckoro kogekca Poccuiickoit denepannn» [1] B Poccun nos-
BUJIACh OPraHU3ALMOHHO-TIIPaBoBast (hopMa IOPUIMYECKOr0 JINLA, Ha3biBaeMast «JIn4HbIi hoHIY,
TEM caMbIM OBIT TpaHC(HOPMUPOBAH HHCTUTYT (DOH/IA B IIETTOM. 3aKOH, BCTYIIHB B CHIy ¢ | MapTa
2022 1., pasrpaHmymI (OHIEI HA Ba BUIA: 1) OOIIECTBEHHO TONE3HBIC (POH/BI;2) INIHEIC (POH-
JTBI.

ITocnenHue pa3enaoTCcs Ha «IPUKU3HEHHBIEY U «IIOCMEPTHBIE». 3aKOHOM OIPEIENICHO, YTO
JIMYHBIA (OHJ — 3TO HEKOMMepUecKasi OpraHu3alusl, KOTOpasi yIpaBIisieT UMYIIeCTBOM (uznye-
ckoro ymna. Y ocHoBHas ero GyHKUMS U LeJb He pelIeHHe COLUAIbHBIX 3a1ad JUIsl HOANCPIKKI
o0rmrecTBa, KOTOpas Bceraa ObLIa Mprcya 00MecTBEHHO moie3HbM (pormam [2]. JInganblii GpoHm,
CKopee, MOYKHO 0XapaKTepH30BaTh KaK HOBYIO ()OpPMY IPEAIECTBOBABILIETO €My HACJIEICTBEHHO-
ro doHTA.

HexoTopble aBTOpB! BUAST B HOBOBBEACHUU CTApaHHUE BHEIPUTH B I'Pa)JaHCKOE MPaBOBOE
noste Poccuut Mopieltb, OBTOPSIIOIIYIO 3apyOeKHbIe 3amaiHbIe POHIIBI U TPACTHI (B KaUeCTBE MPH-
Mepa MOJKHO IPUBECTH aHIIO-CAKCOHCKHM TpacT) [3], a mIaBHOH 0COOCHHOCTBIO JINYHBIX (DOH-
JIOB — CTIOCOOHOCTH BBICTYIHTBH JIEHICTBEHHBIM HHCTPYMEHTOM B 3()(EKTUBHOM PEIICHHUH 3a/1a4H
COXpaHEHHsI KPYIHOTO (PMHAHCOBOTO COCTOSIHHUS, ITEPEadl €ro B HACJEJICTBO B BHIE MMYyIIe-
cTBa, OM3HECA M NPOYMX AKTHBOB, 3aIIUTHl HHTEPECOB HACIIEHUKOB.

Takum oOpazom, B Poccuiickoii ®@enepanny BrepBble MOSBUIACH OPraHU3AIMOHHO-TIPABO-
Bas (hopMa FOPUIMUECKOTO JINIA, Ha3biBaeMas «JIMuHbIi (OHI», KOTOPBIH nMeeT npaBo (yHK-
LIMOHUPOBATH YK€ MPH KU3HU €ro yupenureis. Jlo MpuHATHSA 3aK0HA, AABIIETO KU3Hb JIMUHBIM
dormam, B mpaBoBoM moine Poccuiickoit Deneparyiv MOSBUIIACH Takash KOHCTPYKITHS, KaK Ha-
CJIC/ICTBEHHBIH ()OH/T, KOTOPBIH HBIHE TAKXKE OTHECEH K JIMIHBIM (DOHIaM, HO «IIOCMEPTHBIM» [4].

[TostBNIeHHE MHCTUTYTA JIMYHOTO (POHMIA BBI3BAJIO HEMAJIBI MHTEPEC CIICIMAINCTOB, TaK KaK
9TO HOBOE SIBJICHHE /711 COBpeMEeHHOM Poccuu, 1 HampaBiieHO OHO Ha yNOpsJ0YUBaHUE yIIpaBiie-
HUSI KPYITHBIM JINYHBIM UMyIecTBOM (0T 100 MutH pyOiieii) ¢ 1ebio co3ianus OJaronpusiTHBIX
YCIIOBUI JUI COXpaHEHMs U HACJEIOBAHUS KaluTajla U aKTHBOB YAaCTHBIX JUL. OpraHu3anuoH-
HO-TIpaBoBas opMa JINIHOTO (POHIA KaK HEKOMMEPUECKOW OPraHU3alNH MTPOJOJIKACT BBI3bIBATH
oTpezieIeHHbIE BOTIPOCHI K ITPABOBOMY MOJIOKEHUIO (DOHIA.

Hccnenyst nousitue «IMYHBINA (DOHI», TPEKAE BCEro HEOOXOAMMO PACCMOTPETh OpraHm3a-
LIMOHHO-TIPaBOBYI0 (hopmy sinuHOrO (hoHaa. M3ydeHue MOHATHS U MPU3HAKOB JIMYHBIX (DOHJIOB,
OTIpeieNIeHUe UX MPABOBOTO TONOKEHHS MO3BOJIAT AaTh HE TOJIIBKO CTPOMHYIO TEOPETUKO-IIPABO-
BYIO XapaKTE€PUCTHKY BUJIOB JIMYHBIX ()OHJOB, HO U ONPEACIUTH LIEIH JINYHBIX (POHIOB, PACCMO-
TPETh Pa3INUUs MEXY JIMYHBIM (POHIOM M MHBIMU (JOH/IAMH, B TOM YHCIIE OIaroTBOPUTEIbHBI-
MU, U B Y€M PaA3IN4Ne JUNIHOTO (JOHAA C HHBIMH HEKOMMEPUYECKUMH opraHu3anusmu. CpaBHU-
TEJIFHO KOPOTKUH TEePHOJ] CYIIECTBOBAHUS MTOHATHS «JIUYHBIN GOHI» B TpaBoBoM moje Poccun
JIaeT IIMPOKUE BO3MOXXHOCTH JUIs €T0 M3ydeHus. Tem Ooliee, 4TO MPUBHECEHUE B IIPABOBOE I10JIC
Poccun MOHSATHS MPUKU3HEHHOTO JIMYHOTO (DOH/IA MOIHOCTBIO TPAaHC(HOPMUPOBAIO WHCTUTYT
(hoHIa B LIETIOM.

BerymuBmmii ¢ 1 mapta 2022 1. 3ak0H «O BHECEHHH W3MEHEHUH B YacTH MEPBYIO M TPETHIO
I'paxxnanckoro xomekca Poccuiickoit @enepannm» pasrpaHudui (OHIB HA OOIIECTBEHHO IIO-
JIE3HBIE U JIMYHBIE, A MOCIEIHUE C BCTYIUIEHHEM HOBOTO 3aKOHA, COOTBETCTBEHHO, MOIYYMIH
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pasJienieHne Ha «IPHKU3HEHHBIE» M «ITOCMEPTHBIS». 3aKOHOM OMNpEIeNICHO, YTO JIMUHBIN (OHA
— HTO HEKOMMEpUEeCKasi OpraHu3alus, KOTopasi yIpasisieT uMmyiiecTBoM ¢uzndeckoro auna. OH
co3naeTcs Tub0 Ha KaKoH-TO OMpeAETIeHHBIH CPOK, 100 6eccpouHo. Y ocHOBHAs ero (QyHKIHS
U LIeJIb He pelIeHHe COLMANbHBIX 3aJad Ul ITOAJEPKKH OOIIecTBa, KOTOpas MpUcyIia oome-
CTBEHHO I10JIC3HBIM (DOHIAM.

PaccmoTpum, uTo U3 ceOst IpecTaBIseT JIMYHBIN (OHJI COMIacHO JaHHOMY 3akoHy. He Bna-
BasICh B CKPYIyJIE3HOE TePEUNCIICHHE, OTMETHM OCHOBHBIC MPU3HAKH MIACHTH()UKAIINY JINYHBIX
hoHI0B:

1) y 9T0ii yHHTapHOH HEKOMMEPUYECKOIl OpraHN3alul MOXKET OBITh TOJIBKO OIUH YYPEAUTENb
— ¢u3nYecKoe JHIO0, rpaxaaHuH PO (wiu 1Ba, €CIM yupeIuTeNH SBISIOTCS My>KeM U JKSHOH U
nepeaaroT B GoHA 00Iee UMYIIECTBO);

2) co3maercs M JCUCTBYET IPU JKU3HH yUPEAUTENs, TAKKE 0COOCHHOCTBIO JIMYHOTO (hoHaa
SIBJISIETCSI HEBO3MO)KHOCTD 3aMEHBI yUPEIUTEISL;

3) B ong nepenaercst JIMUHOE UMYIIECTBO U (WJIM) OW3HEC YUpeauTelis, IpUueM UX o0mas
CTOMMOCTH JIOJDKHA OBITH OIICHEHA B CyMMY He MeHblne, ueM B 100 mutH py0ieid Ha 0CHOBaHUH
OLICHKHU €0 PBIHOYHOM CTOUMOCTH;

4) B 4HCIIO BHITOJONpPHOOpeTaTeNel IMYHOrO GOHIa MOTYT BOMTH JIFOOBIE JINIA, TIPOIHCAH-
HBIC YUpEIUTEIIEM IIOMMEHHO, B TOM YHCJIE U IOPHIMYECKHE — 38 HCKITIOYEHHEM KOMMEPYECKUX
OpraHM3ali, a TaKKe U caM YYPEIHUTENb — B ClIydae, €CIIH ATO ONPEJIENICHO YCTAaBOM JIMYHOTO
dhonna;

5) ¢yHkuus ynpasneHus GoHIOM AaéTCs APYroMy (PU3HYecKOMy WIH IOPUANIECKOMY JIAILY
(HarmpuMep, 3TO MOJKET OBITH CeMEWHBIN oduc mu mpodeccnoHaIbHBIC YIPABISAIONINE, WIH JI0-
BEPEHHOE JIULIO YUPEAUTEIIS), U JIaXKe SCITH YUPEAUTENb y4acTBYeT B yIpaBiIeHHU (HOHIIOM, OH HE
MOXKET OBITH €T0 CJMHOIMYHBIM PYKOBOHUTEIIEM;

6) nuuHBIA (OoHA paboTaeT Ha OCHOBE YCTaBa M YCIIOBHMH YIpaBJIEHHs, KOTOpbIE pazpada-
ThIBAOTCA CaMUM YUYPCAUTEIIEM U 3aBEPAIOTCA HOTApHUAJIIbHO, UBMCHUTH UX MOXKET TOJIBKO CaM
yupenurens (OHH OCTAaloTCS HEM3MEHHBIMH U IIOCJIE €r0 CMEPTH — M3MEHEHUsSI BOSMOXKHBI HC-
KITIOUYNTEITFHO B CyZAcOHOM TOPSIKE);

7) yupenurelb HeceT CyOCHIHapHy0 OTBETCTBEHHOCTD 10 JIOJITaM U 00s13aTeNnbcTBaM GoH/a
IIPU HEJIOCTATOYHOCTH MMYIIEcTBa (OH/A, a JINYHBINA (DOHI HECET TaKylO )K€ OTBETCTBEHHOCTD
10 0053aTeIbCTBAM YUPEUTEIISl B TSUCHUE TPEX JIET C MOMEHTA CBOETO YUPEIHKICHHS;

8) 3aKoH maeT mpaBo JUYHOMY (OHIY 3aHMUMATHCS MPEAIPUHUMATEIILCKON eI TEIbHOCTHIO,
CO3/1aBaTh OpTraHM3alUH (XO35ICTBEHHBIE OOLIECTBA), €CIM 3TO COOTBETCTBYET MPONHUCAHHBIM
B ycTaBe (OH/IA IV,

9) mpaBa BBIrOJONPHOOpETATENIS B JIMYHOM (OHJE 3AIIMIICHBI 3aKOHOM, Ha HUX HE MOTYT
MIPETEHI0BATh KPEIUTOPHI BEITOIONIPUOOpETATENsI, OHN HE MEPEXOsT 10 HACIIEACTBY, TAKXKE UX
HEBO3MOXKHO TI€PEAaTh APYTUM JIHILIAM.

PaccmarpuBasi 6osiee moipoOHO XapaKTEPUCTUKH O000MX BHJIOB JIMYHOrO (OHJIA — HACIe[-
CTBEHHOTO (IIOCMEPTHOTO) U JIMYHOTO (MIPKU3HEHHOTO0), CICAyeT OTMETUTh OCOOCHHOCTH Jie-
ATEIBHOCTH HACJISICTBEHHOTO (hOHIA W YIPABICHUS W M. 3aKOHOM OIpeeTIeHbl MEXaHU3MBbI
co3aHus JIMYHOro (oHnxa (HacieACTBEHHOro (OHAa) MOCMEPTHO HO 3aBELIAHMI0. DTO MPaBoO
pea3yeTcsi IpH HETTOCPEICTBEHHOM y4acTHH HOTapryca Mocje CMepTH yupeanTels. B nannom
cllyyae 3aKOH HE MPEABSBISICT TPEOOBAHMI K CTOMMOCTH MMYIIECTBA, MEpeIaBaeMoro B JIMY-
HBIH QOHII, TO €CTh OHO HE 00s13aHO ObITh He MeHbIe 100 MiIH pyOsieid, KaKk MpHu CO3JaHUH JIHY-
HOTO NIPMXU3HEHHOTro (hoHza. 3aBellaHne TOJDKHO COIEp)KaTh BOJICU3BSIBICHHE 00 OCHOBAaHHU
HACJIEICTBEHHOTO (OHa, YCTaB (OHIA U YCIOBHA ynpasieHHs UM. [locie co3maHust Hacien-
CTBEHHOTO (hOHIA YCTaB U YCJIOBHS YIPABICHUS HE MOTYT IOIC)KATh HUKAKHUM H3MCHCHHUSIM.
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Hcxitouenne (M TOJIBKO B CyIeOHOM MOPSIIKE) — 9TO BOSHUKHOBEHHE TaKUX 00CTOSATENBCTB, KOT-
Jla Ha TIPS)KHUX YCIIOBUSX CTAHOBHUTCS HEBO3MOXKHBIM yIpaBiieHHE (pOHIOM, B TOM YHUCIE, KOT-
Jla BBITOJIONPUOOpETaTeNb IPU3HACTCS HEAOCTOMHBIM HACIETHUKOM. 3aBelaHue yIOCTOBEPSET
HoTapuyc. OH e HalpaBIsieT 3asBJICHHE B YIOJHOMOYCHHBIH TOCYIapCTBEHHBbIH opraH. Eciu
BO3HHMKJIA CUTYaIHsl, KOT/Ia HOTApHyC MO KAaKUM-JINOO0 IPHYMHAM HE MCIIOIHWII JaHHYI0 00s13aH-
HOCTb, TO AYIIENPHKA3YHK WIM BBITOJONPUOOpETATEh MOTYT O0OpAaTHTHCS B Cyl U Ha OCHOBE
pelIeHus cya MOTYT co3/aTh HacielACTBeHHBIH (oHa. CiemayeT OTMETHM eIie OAMH MOMEHT:
3aKOH OIPaHWYMBACT BBITOJONPUOOpETaTENsl HACIESICTBEHHOTO (DOH/A B MpaBe €IUHOIMYHOIO
ynpasJieHus1 pOHJIOM, YIIPaBICHUE OCYILECTBISIETCSI OPraHOM YIpaBIICHHUS, KOTOPBIH ObLT Ompe-
JIETICH YUPETUTEIIEM.

3aKOHOM HajaraeTcst 3anpeT Ha PeopraHn3alys JUIHOro (OH/IA TTOCIIE CMEPTH YUPEANUTEIs,
OJTHAKO 3/IECh TAK)KE €CTh UCKIIIOUCHNE — BOBMOXKHO €T0 IIPeoOpa3oBaHusl B 0OIIECTBEHHO 10JIe3-
HBIH (OHJ, HO TOJIBKO, €CIIM OHO OBUIO NPEYCMOTPEHO YCIOBUSIMHU YIIPABICHHUSI.

T'oBopst 00 0Ol MPaBOBOM XapaKTEPUCTHKE JINYHOTO (DOH/A, €r0 OTIMYMAX U OCOOCHHO-
CTSIX, €IIe Pa3 BHIICIUM [VIABHOE OTIIMYUE MTPHIKU3HEHHOTO JINYHOTO (JOHJIA OT HACIIEICTBEHHO-
ro. VM siBisiercst TO, 4TO JIMUHBIN (DOHM YyUPEIKAACTCS TPH KU3HU YUPEIUTENS U MOXKET TPOM-
TH anpoOanuio U «o0KaTaThCs» MO €ro HaOIIOACHHEM, YTO JaeT BO3MOXKHOCTBH YUYPEIUTEINIO
rMOKO pearupoBaTh Ha HIOAHCHI Pa3BUTHS CBOETO JIMYHOTO (oHMAa. B oTiiMume oT HaciencTBeH-
HOrO ()OHJIA, YUPEANUTEH JIMYHOTO MPHKU3HEHHOTO (POH/IA B 3aBUCHMOCTH OT OOCTOSITEJIBCTB
1 YCIIOBUH pa3BUTHs CBOETO (pOHIa MMEET 3aKOHHOE MPABO Ha BHECEHHE JIFOOBIX U3MEHEHUH Kak
B ycTaB (oHJIa, TAaK ¥ BO BCE JPYrHe BHYTPEHHHE JIOKYMEHTHL. DTO JaeT OOJbIIyI0 MaHEBPEH-
HOCTb B JICATEILHOCTH YUPEKIACHHOTO UM JINYHOTO (DOH/IA.

Eme onna ocobeHHOCTB TMUHOTO (DOHA 3AJI0XKEHa B MEXaHU3Me Niepejayr UMYIecTBa JId-
HoMmy (onay. C MOMEHTa, KaK Y4pequTellb MepelacT CBO€ MMYIIECTBO JIUYHOMY (OHIY, OHO
MEPEXOUT UCKIIIOUUTENBHO B COOCTBEHHOCTh (oHMA. TO eCTh yUpeauTeNb yTpadylBaeT MpaBo
Ha COOCTBEHHOCTB, NEpelaHHOe B CO3AaHHBIN UM (oHJ. Takum 00pa3oM B JIMYHOM BIaJCHUH
YUPEAUTEIS OTH aKTHUBBI YK€ HE HAXOJSTCS.

MoryT Jii iepeiaBaTh B JTUYHBIA (HOHT UMYIIIECTBO Apyrue juna? 3akoH He JOIycKaeT 0e3-
BO3ME3/IHOM Tepeiayn UMYIIECTBA OT KOTO ObI TO HU OBLIO.

OTAMYHUTENFHON 0COOEHHOCTBIO JIMYHOTO (DOHJA TAKXKE SIBISETCS TO, YTO 3aKOH JIAeT eMy
MIPaBO Ha MPEANPUHUMATENILCKYIO JEITEILHOCTD. B cBs3M ¢ 9THM (hOH BIpaBe co3/1aBaTh X035~
CTBEHHbIE O0IECTBA M IPUHUMATh YUaCTHE B CSTEIBHOCTH XO35HCTBEHHBIX OOILECTB.

OTaenbHO clielyeT OTMETHTB ¥ TO, YTO 3aKOHOM 3aKperuieHa CyOcH IHapHasi OTBETCTBEHHOCTb
JMYHOTO (DOHJA MO 0053aTENBECTBAM YUPEIUTEINSI, CPOK KOTOPOI OTMEpEeHa TpeMs ToJjaMu C MO-
MEHTa BO3HUKHOBEHUsI (hOH/A (TIATh — €CJIN ObIIIM BECOMBIE IS Cy/ia IPUYHMHBI JUTSE TOTO, YTOOBI
He 00paTUThCs ¢ TpeOOBAaHMEM B CPOK JI0 TpeX JieT). Kak ToJIbKo CPpOKM MCTEKaloT, OTBETCTBEH-
HOCTbh CHMAeTCsl.

[Mpouecc coznanus GoHaa 3aBepiaeTcs ¢ NOIy4YeHUEM HOTapHalbHOTO yaocToBepenus. Ho-
Tapuyc TaKXKe YAOCTOBEPSIET yCTaB, YCIOBHS YIPABICHHUS U OCTAJIbHBIC BHYTPEHHHE JIOKYMEHTBI
JIUYHOTO (POHA.

Yupeanutens u4HOrO (POHAA UMEET MPABO MPONHKCATh B ycTaBe (oHAA MOAPOOHOCTH yCiIo-
BUIl ynpaBieHus rmocie cBoeit cmeptu. Hanpumep, cormiacHo ycTaBy, JIMUHBIN (OH MOXKET Mpo-
JIOJDKATh JICHCTBOBATh IOCIE CMEPTH YUPEAWUTENSl M HE MOXKET OBbITh JIMKBUAMPOBAH aXKe I10
peLIeHUI0, PUHATOMY ero opranamu. Ho 37ech Tak e eCTh HCKIIIOUEHHS — JII000e M3MEHEHUE
T10 3asIBJICHUIO OPraHOB YIPABJICHUS TPUHUMAETCS TOJIBKO MO PELISHUIO CyAa. Takke 3aKOHOM He
JIOITYCKAaeTCs 3aMeHa yIPEITUTEIS.
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[TpenycMoTpeHa i 3aKOHOM peopranuzaiys JuaHoro Gouna? /la, ona gomycruma. Hanpu-
Mep, 9TO MOXKET ObITh CIUSIHUE HECKOJIBKUX (DOH/IOB MM, HA00OPOT, pa3eieHHe OJHOTO Ha JBa
(1 GombIe), HO TONBKO MPHU TOM YCJIOBHH, KOTJa UTOTOM PEOPTaHM3AallMU CTAaHOBHUTCS 00pazo-
BaHWE JIUIHOTO (DOHIA WIIM HECKONBKHUX JIMYHBIX (DOHIIOB, KOTOPBIE CO3MACT CaM yUPEIUTENb.
Taxoke pH )KU3HU yIPEIUTENb IMEST IPaBo MpeoOpa3oBaTh CBO JIMIHEIHN (POHI B 0OIICCTBEHHO
MOJIC3HBIN (POH/.

Kaxk npouncxoaur nporecc JMKBUAALMH JIHYHOTO GoHa? 3aKoH 1aeT NpaBo Ha JIMKBUAAIHIIO
(dhonzaa yepes cynedHoe perienne. Hanpumep, 3T0 MOXKET POUCXOAUTD 110 TPEOOBAHUIO UCIION-
HUTETHHOTO OpraHa (opraHa ympaBieHHs) JUYHOTO (POHIA B CBSA3U C NCTCUCHHEM BPEMCHH, Ha
TIepro]] KOTOPOTO co3maBajcs (OHA, a TakKe B APYTHX 0003HAYEHHBIX B 3aKOHE OOCTOSTEIh-
CTBax.

Tak kak JUKBHIAIWS JTUYHOTO (HOHJA HEMPEMEHHO IMPHBEACT K MPOOJeMaM, CBSI3aHHBIM
¢ Tepeaaueii nMyIiecTBa (aKTHBOB), HAIPUMEDP BBITOIONPHOOPETATEINSIM, STOT MOMEHT TaK Ke
MPOIUCaH B 3aKOHE. Tak, B 3aKOHE CKa3aHo, YTO B CiIy4yae, KOIrja OIpe/eIuTh TeX, KOMY J0JDKHO
OBITh TIepeIaHO MMYIIECTBO, HEBO3MOXKHO, TIPABO HA COOCTBEHHOCTH TIOIYYaeT CaM yUPEIUTeNb
maHoro (hOH[A, a B CIydae ¢ HACJIEACTBEHHBIM (POHIOM — Iepeada B CyAeOHOM TOpPSIIKE Tpo-
UCXOAUT B cobcTBeHHOCTH Poccuiickoit dexepanuu.

B ommmume oT qpyrux HEKOMMEPYECKIX OpraHU3alui, B YACTHOCTH OOIIECTBEHHO MOJIC3HBIX
(hon10B, TUUHBINA (HDOH]T UMEET MPABO HE MyOIMKOBATh B OTKPBITHIX HCTOYHHUKAX OTYCT O Tparax
1 J0x0Jax, UCIIOJb30BaHUN UMYIIIECTBA. To ecth BIIpaB€ COXPAHATH KOH(bI/IjIeHHI/IaJ'II)HOCTI) B BO-
npocax (PUHAHCOB.

YcnmoBus ynpaBiIeHUs JIMIHBIM (POHIOM TIpEayCMaTPHUBAIOT MHUPOKOE Toje aeicTBuii. [lomo-
JKCHHBIC 3aKOHOM TIpaBa IAI0T YUIPEIUTEIIO ITOTydeHIEe OJaronpusTHBIX YCIOBHMN s (PyHKITHO-
HUPOBAHUS JTHYHOTO (DOH[IA, COXPAHCHHSI 1 YMHOKCHUSI €T0 aKTUBOB. MEXKIy TEM CYIIECTBYIOT
1 HEKOTOPBIC OIPaHNYEHHSI, KOTOPbIE HAKIIaAbIBACT 3aKOH, a TAK)KE €CTh MOMEHTBI, KOTOpBIE He-
J0CTAaTOYHO YETKO MPOIMHCAaHbl B 3aKOHE U MOTI'YT IIPHUBECTU K CIIOPHBIM MOMEHTaM B Cy}le6HOI>’I
MIPAKTHKE.

PaccmoTpum Oosiee TOIPOOHO IMyHKTHI 3aKOHA, KOTOPBIE OMPEACISIOT YCIOBUS YIIPABICHUS
JUYHBIM (POHIIOM.

Y4apenuTens TUYHOTO (POHIA BIIPABE BKIIFOYATH B YCIOBHUS YIPABICHUS JIMYHBIM (POHIOM I10-
JIOKEHHME 0 Tiepe/iadye BCero uMyniectna (poHaa (MM ee 4YacTH) MPU HACTYIUICHHHN OTIPE/IeIICHHBIX
06CTO$[TCJ'[I)CTB, B TOM YHCJIC TE€X, O HACTYIUICHUN KOTOPBIX HEBO3MOKHO 3HATDh. Hepez[aqa nmy-
IIECTBAa MOXET OBITh NMPEIYCMOTPEHA TEM JUIaM (MU JINILY ), KOTOPBIX 0003HAYUT CaM y4peIu-
TEJNb.

Taxoke B yCIOBHAX YIIPABICHUS JTHIHBIM (DOHIOM BO3MOXKHO MPEIyCMOTPETh U TaKOH Bapu-
aHT, KOTJIa BBITOIOTIpHOOpeTaTene (MIH OTACTbHBIX KaTErOPHHl JIHII), KOTOPBIM ITOUICHKHT TIepe-
Jlada uMyniecTsa GpoHa, MOTyT ONPEACIUTh OPTaHbl IMYHOTO (GOH/A.

Takke MMeercsi MyHKT, B KOTOPOM JaeTcsi 0OOCHOBAaHHUE IOPsJIKA Nepenayd MMYIIeCTBa
1 TOXOJI0B OT HEeTo. B ycnoBusx ynpasneHus GOHIOM JOKHBI OBITh YKa3aHBI TAaKKE TapaMeTphbl,
Kak BHI W pa3Mep IepeaaBaeMoro MMyIIecTBa, 0003HaYCHbI NMYIIIECTBEHHBIC TIpaBa (Tak, 3TO
MOXET OBITh IIPABO Ha MTOJF30BAHNE UMYIIIECTBOM), OMPEICICHBI CPOKH (HIIH OTPE3KH BPEMEHH
— IUKJIBI, IEPHOJIBI) TICPEIaull UMYIIECTBA, a TAKXKE YKa3aHbI T¢ CIy4Yan U OOCTOSTEIbCTBA, IIPU
KOTOPBIX MTPOM3BOUTCS MPOLIECC ITEPEAadl HMYIIECTBA.

Takoxe B 3aKOHE IPOINMCAHBI [IPaBa BHITOAONpPHOOpETATENel B Cilydasix, MPeayCcMarpUBao-
IIMX Tepeady UMYIIeCTBA U BO3MEIICHHS YOBITKOB. O TOM, KTO MOXKET OBITH BBITOIOTIPHOOpE-
TaTeNSIMH JTHIHOTO (HOHIIA, CKa3aHO BHIIIE — IMH MOTYT OBIThH JFOOBIC JINIIA, TTOTIAAAOIIIE IO
KaTCTOPHUIO TEX, YbH OTHOIICHHS PETYIHPYIOTCS TPAKIAHCKAM 3aKOHOJATEIBCTBOM (TO €CTh
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YaCTHBIE JIMIA, TPaKIaHe), HO UMH HE MOTYT BBICTYIIAaTh KOMMEPYECKUE FOPHIUUCCKHE JIHIA.
MoKeT Ji BXOJHUTH B YKCJIO BBITOJIONPHOOpETaTeNeii caM yupeauTelib TnaHoro ¢pouga? B 3akoHe
HAITKCAHO, YTO HE MOXKET, €CIIM HHOE HE MPEIYCMOTPEHO YCTaBOM 3TOTO (DOH/Ia, TO €CTh MOJI0MKH-
TEJIbHBII OTBET BO3MOXKEH, €CITH 3TO MPOIKCAHO B YCTaBeE.

[TpaBoMepHBIM sBIIIETCS TPeOOBaHKE BRITOAONPHOOpETATENS OT TMYHOTO (oH/Ia (a B CiTydyae
C HACJIEJACTBEHHBIM (DOHIOM — OT HOTApUyCa WITH HACIIEACTBEHHOTO (POH/A) 1aTh HH(HOPMAIIHIO
00 yCJIOBUSIX yIpaBiieHust (JOHIOM B YACTH MYHKTOB 00 OpraHax JIMYHOTrO (hOH/IA U [IePeIadr BbI-
rOZOMPUOOPETATEITIO MMYIIIECTBA JINYHOTO (DOH/IA C OMHCAHUEM OOCTOSATENBCTB, KOTOPHIC BICKYT
3a coboit mepenauy.

3aKoHOATEIBHO OMPE/ICIICHO, YTO B CPOK HE MO3/HEE IECTH MECSIIEB CO JHSI KOHYMHBI yd-
penurens GoHIa U B TOM Cilydae, KOT/Ja B YCJIOBHUSIX YIPABICHUS €CTh MOJOKEHHS O Iepeiadye
HUMYIIECTBA TTOCIEC CMEPTH yUpEAUTeNs, GOoH/ mpeodpasyeTcsi B 0OIIECTBEHHO MOJE3HbIH (QOHI.
I[Tocre 3TOTO B €IMHOM TOCYIAPCTBEHHOM PEeCTpe FOPUANYCSCKUX JIUIL CBEICHUSI O POHIE COACP-
JKaT HOBOE Ha3BaHKE (DOH/IA U €r0 HOBYIO OPTaHU3aIOHHO-TIPABOBYIO (OpMY.

3aKoH HaKJIabIBACT OTPAHMYCHUS Ha [IEPEXO]] PaB BRITOAOMPHOOpeTaTesis JMIHOTO (HOHIa
K JIPYTHM JTHIAM. DTO 3aMpelleHo AaXke B Cliydae YHUBEPCAIBHOTO MpaBonpeeMcTra. Mckimoye-
HHEM MPHU3HACTCSI CIIydail mpeoOpa3oBaHus BBITOONPUOOPETATENS] — FOPUINYESCKOTO JInIa (HO
TOJIBKO TOTIA, KOT/Ia TpaBa JaHHOTO BBITOJAONPUOOPETATENSI COXPAHSIOTCS COIIACHO YCIOBHUSIM
YIPaBICHHUSI aXkKe B CIydae ero mpeodpa3oBaHus).

Emie o1HO orpaHuveHHe, KOTOPOE HAKIIAbIBACT 3aKOH HA TpaBa BBITOAOMPHOOpETaTENS Ha-
CJIEICTBEHHOTO (DOH/IA, SIBJISIIONIErOCs (DU3UUECKUM JIUIIOM, — 3TO TO, YTO €ro MpaBa He MOTYT
MEPEXOUTH MO HACIICICTBY.

JlaeT 111 3aKOH BBITOJIONPHOOPETATEIT O PaBo Ha moyueHue uHpopmarmu? Jla, eciu B ycra-
B€ JIMYHOTO (OHA OTMEUEHO, YTO OH UMEET MPaBO CEIaTh 3aPOC U MOAYUYUTh UH(HOPMAIHIO
y ¢onma o ero padore.

Takoke y BBITOJONPUOOpETATENs €CTh MPABO 3a CBOW CYET OPraHU30BaTh ayJUT B JHYHOM
(doume. Bo3meleHne ero pacxoioB 3a JaHHOE MEPOIPHATHE — Ha YCMOTPEHHUE MOMCYUTETBCKOTO
coBera ¢pouma. OnpeieneHo MPaBo BHITOIONPHOOPETATENS TTOMYYUTh BO3MEIICHHE YOBITKOB TI0
MPUYHUHAM HAPYIICHHs KaKUX-THO0O0 YCIOBHU YIPABICHHS JTUYHBIM (POHIOM, HO TOJBKO B TOM
cilydae, €CJIH JaHHbIM MYHKT MPOITUCAH B YCTaBe.

U 4TO ere MOYKHO OTMETHTH —BBITOONPHOOPETATENIO JIMYHOTO (hOH/A (TaK e M HACIe/I-
CTBEHHOTO (DOH/Ia)HEBO3MOXKHO MPEIBABUTH B3bICKAHKE TI0 0053aTEIbCTBAM BBITOOMPHOOpETa-
tenst. Ecnu Bapyr npousoliia Takas Ceiika, oHa Oy/IeT CUMTaThCsl HUUTOKHOU. B 3akoHe ueTko
0003HaYeHO, YTO BBITOIOMPHOOPETATEND HE OTBEYALT 0 00s13aTeNbCTBAM JIHYHOTO (HOH/IA, U Ha-
000poT — (hOH/T HE HECET OTBETCTBEHHOCTH 110 00S13aTENILCTBAM BBITOOIPHOOpETATENS.

VYrpaieHue TUIHBIM (POHIOM OCYIIECTBISIETCS HA OCHOBE yCTaBa JIMYHOTO (DOH/A, KOTOPbIH
cocraisiercs yupeautesaeM. [locie ero cMepTH H3MeHEHuUs Wit (JOPMUPOBAHHSI OPTaHOB YIIPaB-
nenus HoH/Ia MPOUCXO/IAT CTPOTO B COOTBETCTBUH C YCTABOM U YCIIOBUSMHE yIpaBiieHus (OH/IA.

MOKeT JIn YIpaBJIsATh JTUYHBIM (OHIOM €IUHOIMYHO (PU3NIECKOE WU FOPUIUUECKOE JTUI0?
Jla — B TOM ciydae, eciii Ha3HAYeHHE MPOU3OIILIO COMIACHO YCTaBy (OH/A, HO TONBKO 3a UCKITFO-
YEHUEM YUPETUTEIs INYHOTO (DOH/IA.

Vupenurenb MOXKET YCTABOM MPEAYCMOTPETh CO3JaHUE KOJUICTHAIBHOTO OpraHa MM Haj-
30pHOr0 OpraHa, MOMEYUTELCKOTO COBETA, B COCTABbI KOTOPBIX MOTYT BXOJMThH BBITOIOIPHO-
Operareiy U caM YUpeIuTellb, ONPEACTUTh B YCIOBUSIX YIPABICHUS JJIsl HUX TOPSIOK M CYyMMBI
BBITIIAT (JICHEKHBIX BO3HATPAKIACHHIT). YCTaB MOXKET COAEPIKATH YCIOBUSI [0 TIPEKPAIICHHUIO Jie-
STENLHOCTH JINYHOTO (DOH/IA, HAPUMED B CBSI3U C OMPEETICHHBIME COOBITHUSIMH.
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Psit aBTOpOB BUISIT B CO3/IaHUU MHCTUTYTA JIMYHOTO (JOH/IA BHEIPEHHE B )KU3HB JICHCTBEHHO-
r'0 HHCTPYMEHTA, 03BOJISIONIEro 3 (GEeKTUBHO peliaTh 3a/1auu Mepeaady B HACACACTBO KaK HMY-
IIeCTBa, TaKk W OM3HECa W IPYTWX aKTHBOB, a TAK)KE B IIEJIOM 3aIIUTHl HHTEPECOB HACICAHUKOB
[5]. OnpenenenHo maHHBINA 3aKOH CIY)KAT MHTEpecaM (PHMHAHCOBO COCTOSTENFHON IMPOCIONKH
o0IecTBa, y KOTOpO €CTh 3alpoc Ha PEIICHHE JaHHBIX 3a/1a4.

HecmoTpst Ha TO, YTO UCCIICIOBAHUN M HAYYHBIX PA0OT IO TEME JIMYHBIX (POHIOB HE TaK MHO-
T0, TAKKE HET MPEIEICHTOB C CY/IeOHBIX U JIPYTHX MPAKTUK, OOJBIIMHCTBOM aBTOPOB OTMEYaeT-
Cs1, 4TO JINYHBIN (POHJ 1aéT TaKue MPEUMyIEeCTBa, KaK:

— THOKOCTH B crIocobax mepeaayn HacleICTBa (MMyIIecTBa 1 On3Heca);

— 3aIIATY aKTHBOB, HAIIPUMEP OT B3BICKAHWH KPEAUTOPOB YUPEIUTEIIS;

— UCKJII0YaeT Oyaymue KOHQIUKTHI MEXKIY JHUIIAMHU, CYUTAIONINMH Ce0s BIIPaBE IMOIYYUTH
HACJIC/ICTBO (JIOJII0) U JICIaeT MPUTA3aHUS Ha HACICICTBO JIUII, HE BXOSIIINX B KPYT BBITOIOIPH-
oOperaresneil, HECOCTOSITEIbHBIMH;

— COXpaHseT KalluTall yupelnuTess U yIopsI04MBaeT pacupeiesieHue J0X00B MEX/Ly JIuIa-
MH, KOTOPBIE OMPEACTICHBI YIPEIUTENIeM KaK BEITOAONPHOOpETaTeN N JMIHOTO (QOHAA.

Oco0OeHHOCTRIO TMYHOTO (POHTA SBISAETCS TO, YTO B €T0 33Ja91 BXOJUT COXpaHCHHE MPaB Ha
BJIaJICHUE HE TOJHKO MMYIICCTBOM, HO M Pa3MUYHBIMU OW3HEc-akTUBamu. [Ipmdaem 3T0 mpaBo
HA BIIAQJICHUC Yepe3 JIMYHBIA (POHI MOXKET PEaTM30BBIBATHCS KAaK B IOJIb3Y HACIICAYIOIINX, TaK
1 CaMOro yUpeIuTes-Biaieliblia On3Heca Wi UMEIONIero Ao ot Hero. Ciie1oBarebHO, KOraa
6I/IBHCC BBICTYIIACT, HAIIPUMEDP, KaK I'pyIiia pa3jIn4IHbIX KOMHaHHﬁ, 3aKOH I1O3BOJISIET BKIKOYUTH
WX B JHYHBIN (HOHIT yIpPETUTENsI, KOTOPBIA B CBSA3M C MMEIOIIMMCS Y HETO TIPAaBOM Ha BJIa/ICHHE
WA JTOJTEO B KOMITAaHUSX SIBIISICTCS, HAIPUMED, aKIIMOHEPOM HITH BJIAICNBIIEM aKTHBOB KOMITAaHHH.

[MmaBHBIM MpEeNMYyIIECTBOM JTHYHOTO (pOHAA (U Yero OH, COOCTBEHHO, U CO3/1ABAJICs) CUU-
TaeTcsl TO, YTO OH, B OTIIMYME OT IOSIBUBLIETOCS /IO HErO HACIEICTBEHHOTO (POHJA, CO3IACTCS
IIPU JKU3HH YUYPEIUTENsI, YTO JaeT BO3MOXKHOCTH ONpoOOBaTh pasHbIE CIIOCOOBI yNpaBICHUS
u BLIpa60TaTI) HaH6onee BBITOAHBIC JJIA PECIICHUA MMOCTABJICHHBIX 3a1a4.

Eme ogHuM mmrocoM JUYHOTO (OHAA IS €T0 YUPEIUTeNs BBICTYHAeT TO, YTO BCE MMYyIIe-
CTBO, BOIIE/IIEE B aKTUBBI JTMYHOTO (POH/A, CTAHOBHUTCS COOCTBEHHOCTHIO (POHIA W HE MOXKET
MIOJNIC)KATh TPATUIIMOHHOMY pa3fey MEeKIy 3aKOHHBIMH HACIICTHUKAMH MTOCIIC CMEPTH YIPEIU-
Tenst poHAa. DTO OTHOCUTCS KaK K MaTepHaIbHBIM BelllaM (HarpuMep, ICHbIM Ha CYeTaX, BU-
JKIMOE M HEJIBI)KUMOE MMYIIECTBO, MPEAMETHI MCKYCCTBa M Tp.), TaK M K IIGHHBIM Oymaram,
aKIMsAM, JOJISIM B KOMIIAHUAX, HHTeHJ’IeKTyaHI:HOﬁ CO6CTBCHHOCTI/I u 1p. HaCHe}IHI/IKI/I, HUMCHOIIIUEC
MIPaBO Ha JIOJIO B HACJIEICTBE, TAK)KE HE MOTYT HMETh 3aKOHHBIX OCHOBAaHHUI TpeOOBaTh BBIJC-
JICHUS UM YacCTH UMYIIECTBA U3 JTMYHOTO (OHIA — BRITOONpHOOpeTaTeNIIMu (POH/IAa CTAHOBSTCS
JUIIG T JIWIA, KOTOPBIX OINpPEesieT MOMMEHHO CaM yupeauTeNb. Takxke B 3aKOHE YETKO MpO-
MTUCAHBI TAKUE MOMCHTBI, KaK IPOaXka WK JapCHHUE BBIICICHHOW M01H uMyInecTBa. CormacHo
UM, HaclIeJHUKN HE MMEIOT IIpaBa pacropsyKaThCcsl MMYIIECTBOM M aKTUBaMH (OHJIA — ITPOJATh,
MOJAPUTH WM TepeaTh Mo HAcIeACTBY. TakuMm o0pa3oM, Jake MpsIMbIE TOTOMKH yUPEIUTENs
JUYHOTO (POHAA TIOIYYAIOT IIPaBa BEITOIOTIPHOOPETATENS B TOM HOPSIIKE, KOTOPBIH COOCTBEHHUK
MMYIIECTBA YUPEANT B ycTaBe (GOHIA.

JpyruM OYeBUIHBIM ILTFOCOM JIMYHOTO (DOHIA [UIS YUPEAHUTENS IKCIIEPTHI CIUTAIOT TO, YTO
B CJIydae CMEPTH yUpeIuTels He Oy/ieT HeoNpeaeIeHHOCTH ¢ COOCTBEHHHKOM UMYyIecTBa (hoHaa
— UM SIBJISICTCS JIMYHBIA (QOH]I.

Takum oOpasom, ¢ BBozoM B jeiictBue DexepanbHoro 3akona Ne 287-d3 or 01.07.2021
«O BHeceHNH U3MEHEHNUH B 9aCTH MEPBYIO U TPEThio I parknanckoro koaexca Poccuiickoit ene-
pammm» OTHOMOMEHTHO ITOIBEPITIOCH M3MEHEHHUAM pETyIHpoBaHUe (POHIOB KaK MPaBOBOTO WH-
crutyta. Kak yxe OBLTO OTMEYEHO BHIMIC, B COOTBETCTBUH C MPUHSATHIM 3aKOHOM, (DOHIBI cTaIH
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JICTTUTHCS Ha JIBE KaTeropuH: OOIIECTBEHHO IMOJIE3HbIC U JIMUHbIE. [ TO, 4TO 10 MPUHSATHS JaH-
HOT'O 3aKOHa IPUBBIYHO ONPEEIsIOCh KaK (OHJI, ¢ MOMEHTA ero JACHCTBUS BOIILIO B KATETOPHIO
«OOIIECTBEHHO TONIe3HBIH (hoHIT». [IaHHBINA 3aKOH CTaJl BOIOPA3AEIOM MEXKAY CTAPBIM U HOBBIM
nouaTueM (onna. [Ipu 3TOM paBoBOE OMpeneIeHne 0OMECTBEHHO MOJIE3HOT0 (POHAA OCTATIOCh
TIPEKHIM: «OOIIECCTBCHHO IMOJIC3HBINA (DOH]] — ITO YHUTAPHAS HEKOMMEPUCSCKasi OpraHm3amus, He
MMeIoNIasl WICHCTBA, YUPEXKICHHAs IpaXJaHaMH U (W) IOPUIMYECKUMH JIMIIAMU HAa OCHOBE
JIOOPOBOJIBHBIX MMYIIIECTBEHHBIX B3HOCOB U IpeCieAyIomas OJlaroTBOPUTEIbHBIC, KYJIbTYPHBIC,
o0pazoBaresbHbIe MM UHbIE COIIMAIbHBIE, OOIECTBEHHO MOJIC3HbIC IEIH.

HexoTopblie BOIIPOCH! BBI3BIBACT TO, YTO JTMYHBIN (POHJ OTHOCUTCS K KaTETOPUU «HEKOMMEp-
geckas opraamzanusny. B @exepansnom 3akore ot 12 saBaps 1996 roga Ne 7-03 «O Hexommep-
YECKUX OPTaHU3AIMAX» B II. 2 CT. 2 JAeTCs ONpEIeNICHHE O TOM, YTO «HEKOMMEpUYECKUE Opra-
HHU3aLUU MOTYT CO3/1aBaThCs ISl JIOCTH)KCHHSI COLMAIBHBIX, OJaroTBOPUTENILHBIX, KYJIBTYPHBIX,
00pa3oBaTeNbHBIX, HAYYHBIX M YNPABICHUECKUX IENEi; MOTYT CO3AaBaThCsl B LENSIX OXPaHBI
30POBBS TPAXKIAH, PA3BUTHUS KYJILETYPhl U CIIOPTA, ISl YAOBJIETBOPEHUS TYXOBHBIX U IPYTHX
HEMaTepUaNTbHBIX MOTPEOHOCTEH TpakaaH, I 3alUTHI IPaB U 3aKOHHBIX HHTEPECOB TPaKIaH
W OpTaHW3alH{, IS pa3pelieHrsl CIOPOB M KOH(IMKTOB, OKa3aHHSA FOPHINIECKOW MOMOIIH,
a TaKKe B MHBIX IIEJISIX, KOTOPBIC HAIIPABJICHEI HA JIOCTIDKCHHE OOIIECTBECHHBIX Omar [6].

B npuBblyHOM moHMMaHUM (OHIBI M HEKOMMEPUECKHE OPTaHM3ALMH UMEIOT CBOCH IIEIbI0
JIOCTHIKEHUE OOIIECTBEHHOMW ITOJIB3bI, OJTHAKO JIMUHBIH (OH]I MPEICTaBISIET COO0I COBEPIICHHO
000CO0JICHHYI0 KaTerOpUI0 HEKOMMEPUYECKUX OpraHu3auuii 1 (POHIOB, KOTOpas HUKAK HE MO-
JKeT OBITh COOTHECEHA C MPABOBON OCHOBOW HMHBIX ()OHIIOB MU HEKOMMEPYECKUX OpTraHW3aIril
B IIEJIOM, @ 3HAYUT U UX MPABOBBIM PETYIHNPOBAHUECM.

OmHUM W3 CYIIECTBEHHBIX MPU3HAKOB, KOTOPBIH OTIIMYaeT JTUYHBIA (POHI OT MHBIX (POHIOB,
SIBJISIETCSI M TO, YTO y MOCIEIHUX (PMHAHCOBAsI COCTABIIAIONIAs MMEET CTPOTO LICJICBOM Xapak-
TEp ¥ MOJYMHEHA LIEJISIM 0OIIECTBEHHO MOJIE3HOH JiesiTeIbHOCTH poHta. To ecTh MaTrepraabHOE
n (uHaHCOBOE obecrieueHrne Takux (POHIOB CO3AETCS I pealu3alui IPOSKTOB COLUATbLHOM
HAIpaBJICHHOCTH (HAIpuMep, OIaroTBOPUTENBHON, KyIBTYPHOH, CIOPTUBHOW U APYroil obmie-
CTBEHHO 3HAYUMOM).

B ommume oT OOIIECTBEHHO IMOJIE3HBIX (POHIOB, NEATEIHHOCTh KOTOPBIX ITyOIMYHO IPO-
3padHa ¥ TpeOyer ordera o aesresibHOCTH B CMU, B TOM 4Hcie nMoaHoro (PMHaHCOBOTO OTYETa
IO LEJIEBBIM MPOTpaMMaM, JINUHBIN QOHJT XPaHUT KOH(PHICHIIUATLHOCTD — 3aKOH HE 00s13bIBacT
€ro Hy6HI/IKOBaTL OT4YET O }IeﬁCTBHﬂX I10 UCIIOJIB30BAHUIO UMYIICCTBA B OTKPBITBIX UCTOYHHUKAX,
a BHYTPEHHIOIO CTPYKTYpPY (OHIA U BEACHUE €TO YIPaBICHHA (B TOM YHCIIC HAI30D 3a ACSATEIb-
HOCTBIO) OTPEICIACT SANHOIMYHO CaM YIPEIUTEIb.

Hmeercss MHOTO U IPYTHX KOPEHHBIX Pa3IMYMid JTUYHOTO (POHA OT OOMICCTBEHHO MOJIC3HBIX
(hOHIOB ¥ HEKOMMEPUECKUX OpraHn3alyii B 1I€JIOM, B TOM YHCIIE U TO, YTO 3aKOH OTPaHWYHBACT
HEKOMMEPUECKHE OpPTraHHM3allK B TPEINPHHUMATEILCKON JESTEIBHOCTH — JUIl HUX OHA JOIY-
CTHUMa JIMIIb U1 JOCTHUXKCHUS ueneﬁ CO3J1aHMs OpraHu3alrv, HO HE IJIsI YUCTOI'O U3BJICYCHUSA
MIPUOBLIH.

Taxoke M0 MHEHHIO psiia aBTOPOB, OIIpEeSICHHBIC BOIIPOCHI BCTAIOT U IO TIOBOY 3aKperuie-
HUS 3aKOHOM CYOCHIMapHON OTBETCTBEHHOCTH JIMIYHOTO (DOH[A O 00sI3aTeIhCTBAM YUPEIUTEIIS,
CPOK KOTOPOH OTMEPEH TPEeMsl TolaMH ¢ MOMEHTA BOSHUKHOBEHHUS (JOHA, UTO, TI0 UX MHEHHUIO,
MOXKET MO3BOJINTH YUPEAUTEIIO MCIOJIB30BaTh TO MPAaBO C KOPBICTHBIMH LiensiMu. Hampumep,
C LeJIbI0 N30eXkKaTh MOTalleH s JIOJITOB Mepell KPeIUTOPaMH, YTO CTAHOBHUTCSI BO3MOXKHBIM TIPH
nepeaadye UMyIIecTBa B COOCTBEHHOCTH JTMYHOTO (POHAA JJISt €TO COKPBITHSL.

W3 BBIMEU3I0KEHHOTO MOJKHO COCTAaBUTh YTBEPKICHUE, YTO MIPABOBON (PyHIAMEHT, Ha KO-
TOPBIN cei9ac CTOUT WHCTHUTYT JIMYHBIX (DOHIIOB, HACTOIBKO CYIIECTBEHHO Pa3HUTCS OT IIENEH,
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3a7a4 ¥ B 1I€JIOM BCEH MPaBOBOW M WJICHHOM OCHOBBI HEKOMMEPUECKMX OpraHu3anuii, Gopmu-
pOBaBILEHCsl Ha MPOTSHKEHUH JIECSTKOB JIET, YTO B JaJbHEHIIIEM 3TO HEM30€KHO MOXKET BbI3BATh
TPYAHOCTH, U HE TOJBKO B CyA€OHOI MPAKTUKE.

O ToM, 9TO MEKTy MPABOBBEIMU KOHCTPYKIUSIMU JINYHBIX M OOIIECTBEHHO ITOJIE3HBIX (POH/IOB
MMEETCsI OTPOMHAsI pa3HMIlA, TOBOPUT TO, YTO JIMYHBIN (DOHI M3HAYAIBHO CO3/aBAJICS C JAPYTH-
MU LEJISIMU, HEXKelTM OOIECTBEHHO MOJIE3HBIE: Ha MEPBOM MECTe — IPAaBOBOE 0OECIeYeHUE COo-
XpaHeHHs U YMHOXXEHHS UMYIIECTBA (aKTHBOB) (PM3MUYECKHX JIUILI, KOTOPHIC BIAACIOT OOJNBIINMHU
(unancoBeiME cocTosiHusiME. Tak, o MueHuto npencenareisi Komurera Cosera denepannu 1o
KOHCTUTYIIMOHHOMY 3aKOHOJATEIbCTBY M FOCYJAPCTBEHHOMY CTPOUTEIbCTBY AHapes Knumaca,
JTAaHHBIN 3aKOH MTPHU3BaH «0OECTIEUNTh COXPAHEHNE AaKTHBOB B PaMKaX POCCHUICKOTO MTPABOIIOPSII-
Ka» [7] 1, Kak IPOKOMMEHTUPOBaJ BBOJ 3aKoHa npe3uaeHT denepanbHoil HOTapUaabHOU masna-
T KoHcTanTiH Kopcuk, «co3naer 1onoaHnTeIbHbIE YHUKAIBHBIE U KOM(OPTHBIE BOZMOKHOCTH
JUISl 3aIUTHI UMYILIECTBEHHBIX MTPaB TpaXK1aH U OusHeca» [8].

[ToxpiToXMBasI BCE BBIIIECKA3aHHOE, CIIEAYET MOAYEPKHYTh, YTO JIMYHBIA (DOH] CIIYKHT Lie-
JISIM yZIOBIIETBOPEHUS] MATEPUANIBHBIX HHTEPECOB YaCTHOTO JIUIA — yUPEANUTENs TMIHOTO (HOH/A,
a Takke (PMHAHCOBOTO OOECIICUCHNS YKa3aHHBIX YUPEAUTENIEM B yCTaBE OpraHu3aluy (husnde-
CKUX W IOpHIMYECKHX JIUI] (BbIroonprodperareneii). Ero ¢dyHknus onpenemnsercss COXpaHeHHU-
€M U TIPEeMCTBEHHOCTBIO aKTHBOB YUPEANTENsl, €ro OM3Heca W MMYIIECTBA, U BO3MOKHOCTHIO
nepeniaBaTh UX M0 HACJIEICTBY, IIPH 3TOM CO3/1aBaTh M OTJIAKUBATH MEXaHU3MBI pabOTHI IMYHOTO
(hoH/a NPH HKU3HH YUPEAUTENS B Cydae CO3/1aHHs NPUKU3HEHHOTOo JInuHoro (onaa. He BbI3bI-
BacT COMHEHMH, YTO IVIaBHAsI LIEJIb ¥ OPUEHTHP IS IMUHBIX (POH/IOB — 3TO COXPAHEHHE aKTHBOB
YUPEANUTENS ¥ UX IPEYMHOKEHNE C YIETOM HHTEPECOB CaMOT0 YUPEANUTENs B paMKax TeX Mpas,
KOTOpBIE IaHBI 3aKOHOM.

C BO3HMKHOBEHHEM MHCTHUTYTA JINYHOTO (DOHMA LENBIH psiji aBTOPOB B CBOMX ITyOJIMKaIMsIX
c/iena akIeHT Ha HEKOTOPBIX MpoliieMax, KOTOpble MOT'YT BOSHUKHYTh B CBSI3U C OTHECEHUEM
JIMYHBIX (OHJOB K KaTEropry HEKOMMEPYECKUX OpraHu3alrii, ¥ HOCTaBHiI BOIIPOC Ooiee Ty0o-
KoM mpopaboTKy 3akoHa [9].

B cBsI3u ¢ 3TMM BO3HHKAET BONPOC: KAK K MHCTUTYTY JUYHOTO (hOoHAA OYIyT MPUMEHSATHCS
3aKOHO/IATENIbHBIE HOPMBI O HEKOMMEPUYECKHX OpraHn3alysiX, ponrcaHubie B DenepanbHoM 3a-
koHe oT 12 stBapst 1996 1. Ne 7-03 «O HexoMMepueckux opraHu3anusax»? B nanHoe BpeMs 3Tu
HOPMBI HE BIIOJIHE COOTHOCSTCS C AEATEIBHOCTBIO JIMYHBIX (DOHIOB. Bee 310 maer ocHOBaHUS
U manbHeHen oonee aeraabHoil popadotku D3 No 287-D3 ot 01.07.2021 «O BHeceHHH
M3MEHEHMH B YaCTH MEPBYIO U TPeThIo [ paxkaaHckoro koaekca Poccuiickoit @eneparim» u HE0O-
XOJMMOCTH BHECEHHS JOMOJHEHNI B HOPMAaTHBHBIE TOKYMEHTHI, PEITIAMEHTHPYIOIINE BOIPOCHI
IIPABOBOTO PEryAMPOBAHMS, KaK JIMUYHBIX (DOH/IOB, TAK U B IIEJIOM HEKOMMEPUYECKNX OpraHU3anunii.
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